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ENVIRONMENTALPROTECTION 211 will be composed of the general general provisions and product-specific
AGENCY labeling provisionsas subpart A, and regulationsmust beconsideredin

individual product.specificlabeling tandem:and that, therefore, issuingthe
40 CFR Port 211 requirementsIhat would beadded an generalprovisionsbefore theproduct- '_

furthersubpertsby separate rainmaking specificregulationsservesnouseful
, [Flit. 1270.21 actions.Becauseof a computerization purpose.Commenterswantedto b0

programundertakensince the certain that theycouldcommentonthe
Approval and Promulgationof the promulgationof theproposedrate, it General Provisionsand also be ableto
General Provlalon= for ProductNolao was necessaryin thefinal rule to either commenton product-specific
Labeling rep[acethe seconddecimal point In each regulations,if theAgency proposed

section headingwith a zeroor deleteit productregulations affecting their
AOaNO_U,S. linvlronmental Protection entirely, At Ihe time of publication, the industry. One commonter Indicatedthat
Agency (F..PA). EPA solicitedwritten public comment comrnenlson theGeneral Provisions
ACTION=Final rule, on theproposed General Provisions as shouldbeconsidered in futureproduct-

well as all otheraspectsof the proposed specificrulemaking,That same
=UMMANYtBy this noticethe productnoiso labelingprogram. Public commenteralso elated that there were
Environmental ProlectionAgency hearings werenot initially scheduled, enormousproblems In selectinga label
eatabllshe_thegeneralprovisionsof a The publiccommentperiod for the format and what sortof relevant
regulatory program for productnoise proposedrule wanoriginally set at gO information shouldbe includedonthe
labeling undertheauthority ofSection8 days with closingscheduledfor label before actually deciding uponthe
of the Noise Control Act of 1972,42 September 20,1977, As the result of product(s} to be regulated, Another
U,S,C,4g07,Thesegeneralprey(siena receivinga [urgenumberof letters commenterargued that the proposed
concernIho aspectsof theprogram shortly afler publicationin the leedera[ standardswouldcreateconfusionand
which the Agency intendstoapply in Register,theEPA decidedto schedule proceduraldilemmaswhen they were
every instanceof productnoiselabeling, pubes hearingson theproposedrule end appliedto a particular product,since

extended lhe commentperiod la they apply neither to a specific product
The practicality of applyingthegeneral October2g, lg77 (42FR 4113g].Hearin8o nor to all productsingenerah
provl01on_will bedeterminedfor each were held in Washington, D,C. onproductto benoise labeled,The Agency The EPA proposedthenoise labelingSeptembe¢ 10,1977; in Cedar ROIds,
will addressthe labeling requirements Iowa onSeptember20, 1977;an_ln San General Provisionsat the sametimeitproposeda prodnct-spadfio noise
Ira' l/ldividual products or product Francises,California on September22, labeling regulation for H_ring
,"J_=noa_which differ with these tO??. Protector={42FR 31230},Thus, the
provlsio.a, In product-apscific In all, theAgencyreceived735written General Provisionsdo not exist alone,
rt41entaklngactions. The majorpurpose commentsbythe closeof the comment The Agency believes that theone.time

of this regu[atoryprogramis toprovide period,and tookoral testimony from51 issuanceof theProductNoise LabshnSaccurate and understandable Individuals, organizations and General P_vJ_lons is log/ca/and
; Information on the noise generating or businesses at the three public healing,, advantageousto thegeneral public,to

noise reducing propertiesof new Over 0goof thewritten commentswere [nduslry, andto the Federalgovernment,
products,eo that thepubliccanmake from private citizens,A ]argomajorityof because it eliminatesthe needto re.meaningful comparisonsconcerning Ihecommentswere in favor of the
tho0epropertieswhen makingdecisions pro oeednoiselabeling program.Most proposemanyof thesameregulatory
to useor buy theproducts, of t_afavorable commentscamefrom requirementsin each product-specificlabeling action.The generallabeling
OFFI=(_'tVIaDATe=September2_,'lgTg, private ui[ILo.s, while the majority of requirementsapply to all nnise-

fndus(ry common(eradisagreed with producingand noise-reducingproducts.
FOrtFURTHaNINFORMATIONO0NTA¢'I't* variotmaspectsof theprogram.The Where appropriate,product.specific
Timothy McBride. Standardsand commentodealtwith virtually every regulationswill clearlydelineateany
RegulationDivision (ANP,-4g0),U,S, aspectof theprogram.While the Agency exceptionsto theGeneral Provisions,
Environmental ProtectionAgency, has modified or clarified someaepecls Thus, there should beno confusionin
Washington, D.C, 201go,{703}557-2710, of theproposedno_selabeling General es_ngthe GeneralProvisions andfuture
OUPFLOMgNTARYINFORMATION: Provisions,thefinal rule incorporatesno product-specificregulatlonain tandem,

*1 majorchanges,A discussion of the The size of thepublic docketatteststo
L Introduction majorcommentsfollows, EPA*ssuccessineficltlng commenla

On 1use22, 1077,tile Environmental 11,Discussionof Major Comments from concernedparties,These
ProtectionAgency (EPA] publisheda comment_havehelped theAgencyIo
propoaedrule {42FR 31722}Io establish A, Statutory Authority shapean overallregulatory program
a productnolse'labelln8programtinder ' that is both effective and reasonable
the authority of, and.anrequiredby, , 1. Quest/onsConcernedWithlssui_g
Sectiong Qf theNoise ControlAct of theGe.era/Pmvieions_eforePmduct, andalso to anticipatemany of Instechnicalproblems that may occur
1072,42 U,S.C,4007,The use 22 Specific Regulatlons. Four commanters becauseof product-specificlabeling
proposal set forth thegeneralprovisions questioned thoappropriatenessof actions,
of Ihe noise labeling regulatary program, promu/gatfng general labeling provisions SF issuingtheGeneral ProvisZona,the
and establishedPart 211of Title 40 of ' beforeproduct.apecifioregu[ations. Agency intendstoprovide uidancsto
the Codeof Federal Regulations.Part They argued that thissequenceof thegeneral publicand to a]_potentiallyactions was it]ogicahthat both the

t
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writing Section8 of the Act:That Intent t, IFarnoiseproducingpreduc[sltmthe comparativeacousdcinformation and
J waa toprovide product nntsn p_dactnoiserevelsut_ctenttyhighto he {he no[el des0rlp{orellelled the ma[orfly

information to a prospectiveuser and/or aloes[ally.caah]eof producinganadverse_eehhar welfareimpact? of thecomments.Other commentsconcernedidentification of both the .
purchaser an that a more [nfortlled {Fornollereducingprodue[s)Doesthe
decisioncould be made when usinS or producth_vea nel:eredeo_n8capebl]Dyand maemfactu£erand the productonthe
purchasIn8 productsthat either emit isIheproductsoldwhollyat inpartonthe label, the warethg aboutremoving the
' * " ' noise capableof adversely ballsol thll capability? label beforepurcheoe,end the useof Ihe
affecting" ' ' health or welfare;or * * * 1,Is theproductusedIn nlocationor in a EPA logo.Commentatealsoprovided
Iaro_sold wholly at In parton the basis n_aanerthatmabelonadversehealthor su_eations for additional information,
ot [their] effaclivenosain reducing rollersImpa¢lpolethle? _- The commentsconcerninsthe

_,IsIhema polentia[for IheproduclIobe inclusion of comparativeacouatJo
noise,!'With respect Io thenoise- misused?Is.g,.aerosoloperalodhemsina informationare discussedbelow,
producJngproducts,key factors thet crowd,decor_zuvece;]ixlgtriousedassound Cornmenledealing with thechol_eof a
relate ta their capacity tosalve[ally able[biasceilingtile) noise descriptor,theEPA logo,andaffect public hsal_ or welfare include 4,Doestheproductnailseffects la_e
the noi_elevels thai may be experienced numberat people? IdenHflcatlonof the manufactureron the
by users end their family members,the _t,tsthenoisefromtheproductlikely[o label areaddressedIn this preambleIn
manner, frequenoyand d_ation of usn Irnpectrnoreflon.ase_(I,e.,thtrdparfleel Sectionsfl D, l_ and F respecDvaly,
of the product,end the numberof people th_P.p_haao_ned/orueere? Exceptfor a brief stere[lent on [hee.Is theproductusedhy thepurchaseror prohibition stelemsnt In the ].bel, all
throughoutthecountryexposed to the hou,sholdmembers,anddoll theadverse rema[nthgcommentsdes]Ins with label
noise of the product [which inturn IJs nc@eimpacta! tbuFroducls/'nitptJma_Jyon content erediecuued In detail in the
related lo the numbe_ of the product in thepurchaseror householdmembers? RegulatowAnclysla,_
use, Other impatient factors relate to ?,Are there)_ge nomberlofproduct[ypes The placementof comparativethe posaibe ueefu neeaof abe the {foe in use?
example, the label may abow that a,Aretherelamenumbersof theprodecl scouelioinformetionon thelabel
quieter uniteaa well aa noisieruniteare tpp. beingmanufaclursd/sold? elthited both flegaSveand positive
nvelleble], and thenumberof o,tstherea lagnlflcontrangeinthe reactions.Many pflvath Individuals and' ac_unttcper[oreganosfrommodeltomodel? governmentofficialsexpressedsupport
opporlunitie_a userha0 tomake u for lncludlnRdata that shows the range10,Isthere_zhighfrequencyofpurch_Jaeo
pu,"_,_a=I.°;Sdeal=Is,1(f_;r_x_,'npl(z,_. thaipar_hasormhavetheoppormnayIo ale of noiseproducedor reducedby like
ttoleelabel on a product that a core=nine[ thelabelednoiseinformationofteninmaking products;or if not that. thensomeother
bayn avow yearis morn likely to a purchasedecision? kind of Informationwhichwould permit
ln_uence a purchale decision th[znone 11,Dethefuluretrend|inthepmduers consumersto _ow more about Iha
on a productIhat theconsu_mr buys spa/at/on,delian, orusesuggestnoise_a_hellnahone[Its? product(s]beingconsideredfor
once In "i0or lg years, Certain technioel purchase and/or use.A numberof
factor_,s_ch a_ sultebo noise, t_ Dopurchasersdesireaqulelernoise persons felt that comparativeproducingormereeffectivenoisereduc[e8
measurementtechniques,alsoare product? Jnforr_J_lionwith lame sortof a ecaJe
pertinent,Similarconslderetlonsapply 13,CantheI_cooslJcperformanceof lame was essentialto give meaningto the
toproductsthat are _old for thepurpose orellmodelsof the productbeimproved? rating, Spec[Sosuggestionsne to the
of reducingeel,s. 14,b therecurrentlya tackof acouatio exect natureat this componentof the

ft ie lmportant to'note thatproduct " thfo_matJoa?
noise labeling Sectiong} plays a 1_,Wot_dFederallahelln8bea significant Lebelvaried w_dely.Improvelnentonanyexistin8productnoise In contrast,most of theindustries that
compI_re_nt_W r_le to new product labsbna? 'submittedcommentsexprosoadserious
noise eml,_ion tltandards Soetloil o, la,Wouldlabelednoiseinformationho reservationsabout the useof a rangeof
S_ctian 0 reguladonagenerally apply to usefulioparchasersand/orusers,and any othertype o£comparative
products who_enol_ouffectnms:W more Federat.gistsendlocalnoiseordinance Information,These concernscenthred
nan-users (third patties} than purehaeera enhzrcemeetcolonizations? primarily on questionsof EPA'_
at users (e,l_.,trucksandconstruction 17.Ii itdesirableforP._PA[oauamenl authority to requiresuchInformation.
equlpmeni}_In each ca_es,thepurchaser exlsttn8or p_enriednoiseomisslon/not_e and venous technicalproblems
h_zalittle Incentive to spendmore lo buy atts_luatlonstandardsbylabelinga product
a quieter product,ae he may pc[olive wllhnoiselath[motion7 associatedwith lmp]emontin_sucha10,A:e theacousticdatanecesseryto the requirement,oneof which wast Would
[iltle or [1odirect benoM from thenoise developmemetpreductnoise emts_lon/ determining the comps[sties
reduction;Section O[abelthg,on the anellualJanstandardscurrentlyavalleble? information thatis tobe includedon a
other hand,generally applies to :_0,Wouldthepros let ofFederallabeling lobe] requireresearchon thepart of the
productswhosenoiseeffects mainly the promotevoJuntl_rylabelinghy mar_ufaclurers_
ptlreheeer and/or user _ild membera of manutaclurer_? After revlewl_ nil of the commente
an Immedlalu hnuaehold. In this case, ._0,tsthereareadilyavailable concerningthisissue,the EPA decided
the purchaser and/o_ user beneMs from mealarementmethodologyfortheproduct lo retain therequirementin theGeneral
reduced noise, type_? Provisions that someform of

The following ]iM representsthose .Tha EPA will conduat pro.regulatory oomperetlvo a_ouet_cinto[maSon
falters which the EPA will u_aits studie_to develop data and information _ppear in a de01gnated_ec!lonof the
deciding on theproducts it will consider concerningthesefactors for the products Federal not_elabel, Thi0 decisionis
for possiblenoise labelingresulatoW or productclasses thatF..PAselectsea baaed on theAgency'0view that lie
nelson, potentialcandidates/or labelin& aathor_ty torequire that notice be given

Cdlortaforgslecl_gPI1)dacl_a_InlDa[ C, LabelContent J_equ/rements of a product'snoiselevel, or itseffectivenessIn reducingnoise,is not
C_ndtdalo_fat Natso Labeling A cumber of commentate expressed limited tosome technicalparamelerthat

[The orderinwhichthesefactorsareItsled concernaboutlhe contenl requirements expressesa product'sacouetlo
doeseel naeesaardytop.sent theirrole[Ira for theproposed noiselabel,
impatiencetnthe lelocllonprocess,| Reqairementsconcer_lng the 'lbio_,p.;Ioet=sq, _j
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to be consule_'cd as an alternaLIvcto Z AYe/orEnforcement Comme_l.sto the The Agency has deletedparajraph (_
Federal lahulth& General Labeling pzoviMong ot §211;1,o, which specified that the• Administrator may Issue"cease to'

The Agermy will connidet a voluntary Several of the commentate stated that distribute" orders when EPA
labeling programin lieu of maodato_ EPA lacked the statutory authoflty for EnforcementOfficers are refusedentry
noise labelingrequtrementafor e. the proposedin=pectic=and monitoring or denied reasonableas=l=tnnce

.particular prodv.cton e.caseby caeQ scheme, because it is unnecessary,ff a
basl_. The proposedregulationsincluded manufacturerdeniesentry wh_re the
Ma or l_'lument=ofAdequateVeluel=ryNaiso lnspecUonend monitoringprovlathneIn EPAenforcementofficer hal obtained a
LabelngFm_ram= the GeneralProvisionsof theNolae warrant, theAct and this regulationwill

Labelthg Stondetds on June 22, t_77 (40 he vlalated, and the ._niinet_a mr wi_1,PaHIclpedoo--Unfformpart[eipnttonby
all menutactueersOKby a highpercentageof CFR Part_1), Both the [napeclionand confider using_a apfl_ of the
thetotalmerRatof oparticularproduct, monitoring provisoes w_e basedin enforcementauth=rttlmlgruntedhL_in

2.MeasurementMethodology--Auniform part onEPAg legal intorprelation thai gentian11 of theAct.
melhodologywhichgivesaectlraleend the agahcywee.not required to obtal_ One comma=teesu88'_to'4that EPA
meaningful data. _udlclal warrants in instances where limit It_access to only tho_e area= eta

3.Acou.lle_)eaedplo_ regulated ma.r.ufactutet'sthd not manufacturer's faallltle$ that are
A. NonJeEmittingProdlJcts_g0unl] W[I finely cenlmntto EPA emrorcsment relevant to the Invnstig=tin_

pressurein dBAatI meterin I dBincrements officers ante_th_,the facdttiaL specifyingtbcemareas _ v_dns before
(maybe ob_lnodbyconvertingsoundpower On May 23.197& the gupremaEom't theLl_pectJoxtperlerl
|_vets or _o_.dl_et d_t= taken at o_er defi'_ered a declalor= in Afanhall v, The DIrecto_ _f the N_ae Eafo_c=ment
dlslancesusthga recognisedstandard Bo/']o_'. lee. 436 U.S. 30;'.[1970).in that Division may _eque=tthat a
method), decisl_ the Cou._'thal"1that _nufactu_:ef who ig _(ect to th_ Part

B. Nol=_RaductegP.'oduetP-MeantenEd administrativeagencle_mu_tordinarily admitan EPA I_o_:ement O_/Icc_.to
numericalratingofproduct'snoise ohtednsearchwa_eutts taeaterprivate exa_dne recordsoJ"teals conductedby
attenualtegorabsorbingoapahll_t/, property forregulatory purposes,if the themanu/actor_ oa lab==]verfflcatioa4.MinimumI._be[Contenn

i A. Thelarm"NoI#uRating"or"Noise property ow_.erh_ _t _an_ented. productsand on F_odu=_telted u_Jer
Redocttaa lied=&" ' Accordthgly, EPA revioed the cnmpliaptaz attdti tearing (CAT): to.

. 9. Acou=neD.==.=lpt.¢. prepaid Lt_p_:tton m'_imonitoring Inup=_;tth. b=r.aL_onnwhere lelnn8 m
C, ComperatLve[nformanon--mppliedby procedure=, An EPA el_d'orcamento_¢et_ conducted,a=d_ho_ regulated .

thetndust_3'._m'nplledh_m man_hunu¢=_.' may eatera tani[ity only with the productsare Itored hofore testing1and
periodicdata_porta {dependn_8onthe consentof the mataffactare_unlessthe to inapent thosepoettonaof the
p_d_t, enforcementofficer first ob_ine a assembly IJnewhere theregulated

5. LabelFormatend Crop de=: warrant authorizing seth e,try, products am being ae_eembled.EPA hasno interestIn entering lbo
A. P_buzr_¢a a_scott=tic deactipta,"and Addit_otlaUy, It {anot a violation of the

the lerm"NoJ_Rating"or "NabsReduction Act or of theregaladon if a manufacturer'=developmentlaboratolTor area= that are not concerlledwfih a
. j' Rating." martufantnre_refuses er_tr_lo an

FI.A label shape dl=l_l_lJlar[o t_eFff*A enforcement officer who does not have e manufactorer's tlcttvides under the
noise label, proper warrant. Sectiort 211,1.g Noise Central Act of 1972,

C, An Indu,ny.wida tmiformlabel=hope (§ 211.10g) of the regulation has been One camtnenter obtectod to F.,PA
photographingunfinished produc_s,tar a parEeulerproductorciasmelpreduct=, revised.

O.L_he]Placementandglzu---geedlty while anetheecommonterobjectedto
vI=thleto consumersat time of sale.lakln# The regulations retain the pray[slang
into conslderettoavariouswaysInwhtchth. which define thescopeof the inspector's the photo_'ap_dngofany productbecause of the posodbthty tfit_ta '
productmaybemarkeled, proper investigaffon.This wifi assurethe competitormight obtain the Information

7.Comptian=_Pr_am--t_cori_attt_ manufantoret_ that both consensnal and
productteal[anendthe_vlow of testreports, udlcinlly warranted searchesare through n freedomof info.;Tn_.tio_request:
lahtds and a_ociat_d m_trket_tlg[Iterantre, reallonably [rntted. '['be m_v._4fa¢.tttre'l who me,y be
Endprovieionlforrectt_.lngImproper Another amendment to paragraph[o] affected by EPA photographing(tither
tab=ling, of § 211.1.0 (| 2,11.:[0g]clarifies the finisked 4atutffin{ehedpradttcte would

8.Rapert_-Pedodtc repe_ {depeadto_oh Administrator's right, ns contemplated be able to fi]a a request under _ 2.203/3f
theproductlIo_he_PA whichIncludetits by Borlow's to proceedexparle the EPA procedttrea Po_ContideRtiafity
|lattlmalldalt_cllveneeaofIheprogramand n [without theother part_'n knowledge]to of BusinessInformation[40CFRpelt _:
compilation of dmlabeled value=tot all obtain a warrant, whether or not a Suhparta A and El. The Agmlcy m,ay
labeledmodeb, manufant.urorhoe refused topermit determine at thetlme of the request

o.AvaUebdPy of Dsta_Avaflohtlity to the entry, whether the information requires
EPAof all data.teatreports,and oth_' The provisionsin paragraph[c}[3}of confidential treatment.At filet time EPA
documentationrelatedto thep_F'aat. | 21t.l*Othat appliedto foreign will give the mnnafactarer the

The EPA encouragesproduct manufanturing facilities have boon opportunily to commenton why the
manufacturers or trade associations to e fimin sled. athos EPA no lon_er requites material should be t_oai'ed as buslnes_
comma=testa with us to digcussany domesticmanufacturer_ to =onsentta confide=tie/(ks., proprietary), and the
aepectgof voluntary noise labeling,and entry. It Is still necessary for foreign manufacturerhoe the opporinni_ to
will a_s_t industry indove|apingsuch manuPa_lurarstowork with EPA to pursue themntte_in the courtsbefore
program_l, assure that their testing Is performed any of that material J=relcmeed.

nqnirle= should he e,ddrosaedtg:U, q. according to the regulatory One commenteesuggestedthat _e
EnvironmentalProtectionAgency, requirements., provision ofproposed| 211.1.9(_[11
Office of Noise Ahatomeat and ConL_oi The EPA cannot determine the which states that _e Athahdetrtaor ba_

.._, [ANR-4EO),Waehthgtosh D,C. 204110, validity of manufacturers' th=ta If it the authotily to isam="cease to
_.,, {703}557-g710. cannot ntontior them in some manner, dlstrthuta" orders, conflicts with Section
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11(d}(f) of the NoiseControl Act, sinceit Onecommentersuggestedan designatedtest sitebecausethe
does not limit theAdministrator's automtzticexemption for all qualified manufacturerrefusedto althw ErA
authorily to issueorders that are productsthat arenot intendedfor EnforcementOfficerswith a warrant to
necessarytoprotect public health and general commercialuse. monitora test,
welfare, At this time, F.PAwill not grant ErA will generallynot specifya test

As previouslyexplained,paragraph(D automatic exemptionsfor products facility for any requiredcompliance
of | 211A,ghasbeendroppedas Introducedin commerce,Productsand audit testingunlessit has reason to
unnecessary, their containersthatare intendedsolely .believe that productswhich pass the

], Grant/aS Exemptions for exportmusl be labeled toshow they testat the facilLtyusedby the• ere for export and ere excluded from the manufacturer would not pass at an EPA
Somecemmentersobjectedto Ihe restrictionsof 8ecllon10 of theAct deslgnMedfacility, Underthese

exemptionthat theAgencycouldgrant unlesstheyate distributedincommerce ctrcumetance_,theAdministrator will
for promotieaa[,demonstratoror within the [.InItedgrates,The Noise provide themanufacturera statementof
prototypeproductothat are not intended ControlAct requiresthe Administralor theretteons,
for commerce,becausethose products to takeinto accountthe pub]ichealth One commentersuBgenledthai the
could be used improperly in advertising and welfare in setting the terms and regulations spell out what direct nnd
or dlspla settings.

oay_nlyproductsthat wouldrequire conditionsof theexemption,Therefore, indirecttestingcoalsErA wouldThe it will be necessary for the reimburse,
exemptionsunderthis Sectionore those Administrator to take into accountthe As previouslyexplained,only under
that are introduced in commerce, These public health and welfare, baaed on | 2"iZ.llf. Testing by the Admtldstrator,
regulations do nat require the information that the manufacturer EPA wit[ boar the cost of teefing. The
manufacturer toapply for exemptions supplies to him for the particular cost of testingwhen it is conductedby
for products that are not introduced in product under consideration. However, ErA under | 211,111,Testing by the

: commerce(i.e. do not leave the if during the enforcementof this Administrator, will be borne by the
: manufacturer'spremieelt),and doesnet programthe Agencyfinds that it is Agencyexcept: .

: have to fullfin any of thereqairemsnls e dvissble to grantun Industry-wide 1, When the fi.PArequiresthe
i i of Subparts A or other 8ubparPl that are exemplion for one or more purposes, manufacturer to ship products to s
' promulgatedunder40 CFRPart 2:11. ErA will set out thisexemptionand its particulartest altofor label verification
• To qualify for sn exemption from this terms end conditions and supply them to laming, because the manufacturer had

' regulation th0 manufacturer must all manufacturers. 0nly after gaining not label verified within a reasonable .
i _ " demonstratethat the requested some experiencein administeringthis amountof time,The amountof time

exemption is consistentwith the reasons program will theAgency consider consideredreasonablewill be defined in
specified in Section lO(b)(:1}of the Act. whether to grant "automatic" the product specific reguthdon; "

2, When EPA has reason to be[loveManuthcturern who request an exemptions,
: ' exemption under these reguthtionsfor thatproductswould net pass at an EPA

promotional, demonstrator, or prototype K. Testing by the Administrator designeled site even though they pass at
products which will be introducedIn Severalof thecommenterswere e manufacturer'ssite;
commercewin berequired to concernedabout thecostaof the 3. When a notice ofnonconformance
demonmlrato: sufllcient tleceseity for, required testing, end about the of the manufacturer's Isletsite is
eppropfiateness of, and reasonableness Administrator's authorityto require effectiveuntil the site hasbeen re-
of the requesb and the existence of products to be shipped to a test facility qualified; end
adequate controlover theproductto _peclfledby EPA, 4. Whenever fiPA requiresshipment of
satisfy SPA's monitoring requirements, The cost of the required testing under products to a designated test site
ErA may withdraw an exemption et any Subpart B such as tubal verification or because the manufacturer refused to
time if the products included in the compliance audit testing}, or any of the allow SPA Enforcement Officers with a
exemption request are u0ed improperly, followth8 Subpefta, will be borne by Ihe warrant to monitor a teal

One commonter oh acted to the manufecturJr. EPA will bear the cost of When ErA designates that testing
requirementthat the/nduntry app y for testing that it conductsunder | 211,1,11 under | :Z11.111he conductedat the
an exemptionfor prototypeproducts, [§ 211.:11:1),Testingby the manufacturer's facility, _A personnel
dee to pos0ibledelays In the exemption Administrator, However. fiPA will not will conductthat testing,usingAgency
process. , bear costs in the following equipment,The Agencydoes not expect

Industry only has to apply for circumstances: (1] when the ErA that the manufacturers will incur any
exemptions for prototypeproductsthat requires the manufacturertoship direct testingcostsunderthose
will he introduced into commerce. If, in roducts to a particular lest s[te for circumstances.

. the ordinary courlo of business, a _aZhel verification tasting, because the One commenter questioned the legal
manufacturer Introduces prototype manufacturer has not label verified authority of F.PA persormeI to operate n
products into corameroe for a valid within a reetmnuble amount of time [the manufacturer's private test facility
exemption suchas product product-speciflcregalation will define under _ 21:1.1.1:1(a]{2),
development,assessinga production the amountoftimeconsidered This Sectionhas boonchangedto
method, or as a market promotion, the reasonable)_ (2} wizen ErA hen reason to state that the Administrator, when
manufacturer should expect no delays (n believe that products would not pass the testing at a manufocturer'_ test facility,
receiving the exemptions. Where the Federal test at an ErA designnted site will ass Agency equipment.
program doesnot involve leases or sales even thoughthey passat a One commonisesuggested_arevision
of the product, the manufttcturer only manufacturer's site; (3) when an fiPA to limit the Administrator's discretion to
has to state the nature of the product's issued "notice of nonconformance" of require products to be tested by F.PA at
use, thenumberof productsinvolved, the manufacturer'stestsiteJneffective themanufacturer's facility.
and demonstrnle the use of adequate up to the time the site hoe been re- ErA will be amenable to limiting the
recordkeep[ng procedurenfor product qualified; and [4)whenever EPA Admlnletrator'J dittcretlonregardingth_
conlrol purposes, requires that products he shipped to a number of products leafed under thl_ |
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Sectionor the regulation. However, the nonetheless,developedthe underSection10[b)(2)el'the Act for the
limits placedon theAdministrator's documentntinnmentioned aboveto purposeofexportot8reguiatedproduct_

discretionwill bebettedon pnrticul,r supportthisregulefiork {81*'Nations/securityexemption**industry choracted_tine,suchesthe Thin regulationtttpromulgated under meanman exemptionfrom the
number of manufaclurers, the tote] Ihoauthority of42 U,g,C. 4907. prohibitionsof Seotinn10[n][3]and (g}
number of products themanufacturers D_ted_Auautt_o,1'B79. of theAct,which may begrantedunder
distributeIn commarcoiend other DouglasM,Cozd0, SectionlO(b|(1) of theAct in c_aettcharocteHsfleawhich theAdnqn/strutor involvingnationalsecurity.
may consider appropriate,Receuoeof Adrdini_trotor,EavizvnmentoIPwteotloa (h) "Produnt" means any tsojtle-
their nature, thaneltmittt will have to be Aee,_w, producingornoise-reducingproductfor

PART 21I--PRODUCT Neigh which mgciatinxlsbane beenepeclRedunder the indivtdudl produnt
Subpacisof part 211,Consequendy,we LAOELINO promulgatedunder Port 211;Ihe term
will not change] _tL117.(| 211,111]of includes "test product",
Subpart A at thin dine, but we mey Pert 211 Sabpart A fs added to 40 CFR (I "Regulatinns pubfished under dde
emend thlsgengonIntheSubports nndletoreadaeinflows: P_rt:'mennsa SubportstoPart211.
specific to o0zorproductn, fiubpmrtA,-Oentrll Provisions (J)'Testing exemption" me|etaan
RL 8upportizJgDocummzingon Sac. * exemptionfrom theprohibitionsofSection10{el (1, (2|, (3| and [5) of the

A document has been prepared whfch 211.IO1Applicability; Act.,'which may be granted under
conininBtheremdteoftttudyeffotte mr,10@Deflnlllofl|. Secfionl01b1 l) ofdloAct forte.catch,
]nstit_tedbylheEP.Alnthe 21t,1_ Numberend 8erMer. event gations,eindlen,demonelratlone_
developmentof thenoine labeling _t.t_ Labelcontent, ortrainlns,butnotfornnflonalsecurity,211,105Labelformat,
GenerM Provisions,and the detailed c11.10oGraphicalrequirements. (h} 'TeAtproduGt"means anyproduct

: comprehensivedlncuesinn of all ctt.le7 Labeltypeandrotation, that mustbetested accordingto
• , commenterecelveddurtnsthopubfic 2It,toe SaJ_pleJabei, reguintionspublfshedunderPartCtLcommentpedod,Cnpteenfthe 21t,100 inlpecflonandrnonfior[n8,

I documont,enfitled"ResulntoryAnalyels C11,110ExempUozls. |_1%'10"t Sumboranzlglrndlllr.
i SupportingThe Genera| P!'_,_efonsFor _t.110-'1 Taltingexemption. In tidePart, word_ in inn alngel_rwill

" ProductNoise Labeling, .August107g", clt,tlO_2 NanonalseCUdlyexemptions, bo undemtoodto inc/udn the plural mad
oreavailable nb U,S.Environmental 2tL11D-3fixpoMsxempllonL worthl in _e mescaline8endllrwtfi be
ProtectionAgency,Public [nformstfon mLt1o...tGrantles ofexampeone, understoodto include the fsl;dnine,and
Center (PM-2"IS|,401 M Street, S.W. 21"t,110._ gubmle.ton of exemptionrequest, vice veratl, aa the ca_o may require.C11,t11TestingbylheAdministrator.

1 Wanhinginn. D.C, L'0400,phone: (_2_ Au[hoiny:Soc_e of timNolle Cast,el Act |211.104 blb¢l©ordent.
755-.0717, of1o_,14zU,8.C.4_'7),and other authority The fo]Iowingdainnnd information

IV, Ev_JaaflonPlan asspealfied, must beon Iholabel of aft productsfoewhich resulutfona hnvo beenpublished
I'_A Intends toreview the Sugpart A,.,,_nnoralptovlelonn under this Part:effectiveness and need for continuation

of theproof.inns containedin this action | 2tl.1Ot App_l_zlgJJly. (a] The term"Noise Rating" If the '
productproducesnoise,or the lerm

nomore than five ysara efinr Initial The provieionnofgubport .A apply Io "Noise ReducgonSatin.'if the produot
lmplemenintlrm of the final resulalion, ell produme for which regtdstinntt ere reduces notso_
In partlculat', EP.Awill eoficfi nomments published under part ell and (bl The acousticrating descriptorthat
from affected pnrlthe With regard to cost mnnu/nctured after file effective date of le determined according to p_dore9end other burdens associated with

this ro_]atlork union they are made specified in t/to regulatio_lt thatwill be
complinnce,and Willalso renew dnin Inapplicableby product-specifi_ publi_hed underthis part;

r onany labeledproducts built Mine regulal,/on_, (o Comp_'atlveacoueUnragn_
promulsatinn ofthe resulnt_on to Information, width EPA WillspecifyIndeterminehow effective thlxtmeneurn _ 211,102 O0flnlllCn_

the regulations pubfishgd onder fidtthatebeen. (s).All terms that are not defined In

V. Repordr'sand R_z'd_eeldo 8 thinoubpartwill have themeaning given Pa(_ A prudentmnnutuctu,t,_
them Inthe Act. Identification conakting o_ (1) The

Requh'mn'_nis (b] "Act" means the Noise Control Act Company name, and (el The City and
Under theP.PA'onow"eunser' policy of 1072(Pub.L 02-_74,fibSlat. 1_4]. grate of the principal offlco_

for reportingrequlremonin in (c)"Adminietrnter" means the (el A productmodel numberor type
regula Uses, the roportinS requlremenln Adminintester of the Rnv/tonmental Identification;
In this regulation will automnLleally Protection .Agency or hie authorized Q The phrase "Federal law ptoldbtit
expire Rvo.year_ from the date of representative. . removal of this label pdor to pu_cha|u";
promulgation, onhto, the.Adminietrttior (d "Agnncy" moans the United Sinte_ [8] The U.S. Environmental Protection
extends them. To nccompllnhthftt, a Exvironrnenttt P,'otectionAgency. Agency lose. nit tthown L_Ft_xo _,; {
provision automatically terminating the (e) ".Acoustic desertptor" menne the (hi The phrase "Label Required by
reporting requirements et that Sine le numeric, symbofie, or narrative U,S, EPA regulation 40 CFRPart_"I1,includedln thetext ofeach product, information describingn producPe Sabpart
_peclflc re$aletton issued no a Subport acousticpmpertlett as tho_/eta
toPart 211, determinedaccordingto _e inet
Ihave _vJewod this r0s_lation and methodology that tho.Agency prescribes,

determined that it is not tt tdBxdRcnnt (f] "Export exemption"manna an
regulation thzti rnqui_n the preparation exemptionbern thepro]dbtttonaof

_.._: of resulntoeyannlyeel ascaitedfor In . SectionIfi(e)(_) end[4] of the Ach thisF..xocutiee Order t_044,The Agen_-'yhas, type of exemptionis8Tentedby otatuin

i
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vorificatinn feeling,enforcementteedns, reasonablenumberofproducts,In this (d| In deciding whetherto thstltute
nr product manufactureor assembly I¢ reg_, therequireditemsof information proceedinssngxzineta manufacturer,

pureunntto Sectionll(d_[1} of theAct,beingcarriedout, IncIude:

• (4) "fieasoxmbbas_det_m=*'meenl [1}Anendmeteof the progrem'¢ with respectto any productthat wasprovid_.s timely and _obltn_ted ' duration; originally intendedsolelyfor export,but
(2)The absolute number of products that was distributed in commerce in the_coessto te0t product0or toproduct8

and records that are required by thin involved; United States, the Administrator will
Pert,and themeans for copyingthose {3] Theduration of thetest; conside_
recordsor the opportunityto test the (4) Theownemblparrangementwith (1} Whether the mnnufact_rerknew
teatproducts, regardto thepreduels involved tie toe that the productwouldbe dis t`.-thuted in

, ] [e} "/_emanu/eclurer mustadmit nn teati commercein the United States;and
, E_A _for¢oment O_oer wbo preoenf= [SJThe intended final diaposltian of _2| Whether me ma_uctomr made

a warrant euthoHztogord_ to e facility tb0products;and reesonable effortsto ensurethat the
or alto. If the EPA officer does not have (e| Tha maar_ or procedure for product would no[ be distributed In
t_e warrant, be may enter a ['aolfity o_ recording teat restth=, commerce, P.eoeon_ble e_or t8 w_,th 4
#Jtoonly if the manufacturer consent_ e paragraph(at of _l: seGtinzl _flcludo:considerthBpdor denfins1

! [tJ It ts not n Helot/on of tht8 apprisenom_zti0rwhore theproduct ta between the m_nufactererand anyone,
resulntton or ibe Act Ifanyone refuges menufactered, which resulted tn a product bek:8
to allow an officer without e warrant to (1_Any monufacluzerwh_ requeslaa_l introduced bite commarcmthat wasmnnufact_ed foe_xpott only;
enter the site. exemption for products toQtare used In laves riga th'z8p_at in=tanc._athat toe['2JThe Admin|stra_'.oror his desfsneo the ordinerycourseof businessfor
mey proceedmrporte without the other productdevelopment,predudtion manufacturer knew about,where n
party*eknowledge] to obtaina warrant methodassessmentor merket productthat w_ men_actured for
wbelheeor not the manufacturerbee promotion,and thatare not usedin eny exporto_ly w_e In.educed into
refused entry to Q.q_A Enforcement way thet Involves lease or mzle,mast commerce; and consideHns the
Officer, state only the general nature of the test provthions within a contract which, minimize the probability that a product
{Sees.14and1_,Pub.L o_4. oo SIaL1".4=, or otherpm_-umand thenumber of that w.o menufncteredfor export only
I_44[4_U.8,C.401o,_12)} prodnctninvolved,He mu=lal*o will h_ lnmndlleed intocommeme.

demonstrate that be will employ
2t f.ttO _x_r/¢t h_tll, adequatereeord_eepin8procedu.rosf_ (Set.loth]12J,Pub, L e2-_74,88Stat.1242(42

| _11,110-| Te*ang e_omp_ productconlrolpurpose=._ the U.S.Ce0OO(bJ[211|
[a) F.xcept ae provided L'zpur_graph mennfacturer does not receive a |211.110-4 or|rdlng of ea_om'_z, ,

(t_of tale So_tion, _mypardon who responlo from _o Admlrdattater within (o} After F,PA compIctee the reviews
requests a teeth S oxemp_on must 15 workir_ days £rom toe day the of an exemption request, if E,PA believes
demo_trnte that the proposed teat . Administrator receive: the request the that it is appropriate togrnnt =n
pro_'nm: ' exemptionla8ranted for oneye_. exemption, it will preparen

(1] Hoea purposewhich b nn {Sec_401bJ[l},Pub.t*.OZ-._?4,06SI_L1242,(42 memor_mdumof exempttooand will
appropr_at8baeJ¢for m_exemp_JonIn U.S,C._b_lt)_) submit 6 to the manufacturer wbo ba_

eccorduncewith paragraph(b) of tht8 ' I att.lt0-Z NationaleeeurtPto_mpPonL requestedthe exmzzpfloo.Theeactinn; memorandum will set forth the baslefoe
[2) Show: n needfor the 8rantingof A manuteeturermay requestn the exemption, [mscope,_nd the I_.me

national _oc_HtyexempSon by and condlt/one that am nee.eaenw to
anexemption,as act forth in pm:og"taph submittinganapplication to the . " protectthepublic heldto nnd w_'om.(e of tht8 u_etin_

(3} Bxhtoitaa reasoneb e scopeae Administratorwhich statesthe purpose These termsand condltion¢wdl
deocrthed in parnsraph (d} of th_ for wbich'lhn exemption is required, The generally include the following
section; end request meatbe endorsed by an agency agreements on t_e part of the npplicane.

of the Federal Covert'relentthat ie[4} P.,xbibl_a des'so DfcO/ileal0£the _oconduct _ZO_xumpt _ct__ ty in the
products that f_dfills the purpose of the charged with resporm/billtyfor net[enid manner described te FA_A;to _eate nnd ..
program end the EPA's monitories defense, maintain adequate records that am
re uth_monte.

_] An approprthtepurposeforan {Boo,tobl(tl,Putt,L 02-_74,00qtst.124242 accessibleto ti,PA at reaoo/z4|b|othlzeeqU.8.C,_ b 1 } to employ labels for theexempt
exemption, ge stetted ie Section 10_(1] products, setting forth toe nettttro of the

of theAcl. ie oneor mumof the | 211.1lO-3 I_xportexempUenl, exemptlo/z;to take e_atPr[JtnH_to.foJ[owlng:produ_ research, (a}A newproductintoned solely for measuresto aesm'e theappficant
InvnetIgnSonet,stndleo,demonet_tione, export,aedwbl_ beesaSd]ed the meetsIhn terms nf the exompOon;endto
or _'nJni/_,but not na_onaJeucu_JW(see re_uJtemenieat otoer eppfieabJe l_form F.PAof the ternzthat_oaof the

regulationsof thi_ Pert,will be exempt_11,11Q-Z,
[e) Noceosltyfor nn exemptionaHaee from tooprobiblUonsof SectionlO(et)[3 activity _nd the o]dmat=th|poeltion ofthe products. EPA may limit the scope of

from unto_blfily to etchthvo theeinted and [4)of theACL anyexemptionby pletcth8 re=friction=on
purponeof n productnothelabeling {b}[lequostafnr anexportexemption time, location maddurntin_. _,
re_uletinn In a pmcucelmanner without etrenotrequired. [b) Any exemptionthat _PA 8rant8
performinga prohibitedact under (c}Forpurposesof Sectine11(d) of the underperegrxph(=) of t_s accuse
Section l_a) [3) or (_] of the AcL In Noise ControlAct toe Adm_letrotm' covers eny product only to th_ extent
xppropdnt8 e_ce,mstencee,Smo may neander any export o,xemption that the manufacturer or Idl asento
coJl_ttaJnt8J_y be a aut.fi_ent b_e|e £0_* _Jder _ectlonIO[b] 2) void ttOB toO' comply with the specked int'_l #z_
neeeenity, beginning if o new product, lnte_led conditions, A breach of enp term or

[d) A test prom'*ammust bnvoa only for export,Is distributedin conditioncauses the exemptionto be
O_ a commercein UnitedStates. voidfrom the beginningfor purpooeeofreesonabtodurntlonnnd nffg_t tbe
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Section 11{d_of the AoL and may si'#e manufacturer may request thaL the 40 CFRPad 211
ri,o to an orderby the Administrator Administrator grant a hearing, He must {FRL 1270-3]
with respect to any product that is make [hil request no later than fifteen
.uhJectto theexemption, whetherthe (15}days[or anyother periodthe Approval an0Promulgefion of Note=
prodqct was distributed before or after Adminislrator allows} after the ,Labeling Requirements for Hearing
the breach.The Administrator may also, Administrator has noticed the Protantom

upon notice to the manufacturer and manufacturer that he Intends to Issue an AOnNCY:Environmental Protection
with the opportunRy for a heating, order io saaso in thMrih_ztn, Agency.
withdraw the exemption at any time, if (3) A m_nufncturer may requesHia ACTiOn:Final rule.
he determines that the pubfic health or writing that the AdmtnbRrator "welfare Is heine endangered, reconsiderhiedetermination in numMa_vtThis noticeestebfishee noise
(see.tolb}It} Pub,L e2.-s74,dOSlat,1-_4_(42 pareRraph(bl(l} ofthis section,If he can labeling requirementsfor hearing
U.g.C,4_'_thl[t }ll provide data or Information which protectors under the authority of the

indicatesthat changeshave been mode Noise ControlAct of XO72(42 USC 4901
| _'lt.lt0.._ 9nbml=|lonel exemption iotheteelfaciOty, and that theae elseq._,Thaeerequirementewere
rgque|L changeshave remedied the reasonfor proposedin theFederal Register on tune

Address troy reqtteets for exemptiotte, disqualification. 2z. 1977 (42 FR _173o}_nd have heart
or any requests for further information [4} The Administrator will notify a modified to reflect the public comment,concerning exemptionor theexemption These labefin8atandardsrequire
requestreview procedure,to:Director, rnanuftteturerof his deoision concernIn8
Noise Enforcement Division (EN-30?). requafifying the test fac/litF within 10 healing protector manufacturers tostate, on a ctsadyvisible label and In a
U,S, Environmental Protection Agenoy. days of the time the manufacturer uniform manner, the noise reducing
Washln$ton, D.C, 20400, (703}557-7470. requested reconsideration under effectivenes_ of all hearlngprotectora

paragrap_(b)(g) of this section, which are tmtdin the DnitedStatee.|gee._nlhllll, P_b, L. n2-_74,9_ Slat.12_ I_Z
U.g.c.400_{bJttJJl (c](1]TheAdministratorwill_seurno The finalruleprovidesauniformteat

all reasonable costs associate0 with mmhodoloBy for determining the noise
shipmentof productsto the plase reducing effectivenes_of, end specifies

! 111.lll _tezgng by the AdmtnJznator. designated pursuant to paragraph {a} of a uniform rating scheme (No_se
a} 1) To determine whether products this section, except with respect to: Reduction _etlng In decthelm) for stating

conform to applicable reguI_tlonsunder (i} Any label verification testing the effectivenessof,all typesof hearing
thbt Part, the Admtnl0trator may require performed tit a piece other than the protectors, it requires that information

that anyproductthat i, to betested supportingthenoticeof effeetivencs3 beunder applicable regulations in th]8 Part. manufacturer's facility as provided for
or any other ptodu©l_ that me regulated In the Section titled Label Verification of supplied with the protector, It al_o
under thl_Part, hesubmitted tohim,at a theproduct-specificSubpertor eea provides theproeedure_for enforcing
plane and tired that he desiRnate,, to result of the manufacturer's not owning the labeling requlremento. /
conducttests onthemInaccordance or havingaccess toa test facility; The intentof this labeling requirement
with the teatprocednrosdescribedin the (ill Testingof a reasonablenumberof Jato ensurethatinformationon the
regulatioas, productsfor purposesof compliance nol_e tethtnin8_ffeoriveneseof he.ringprotectorttIs availableto pl_apective

{2} The Administrator may specify audil testing under the Section Oiled users of these devices, eo that they will
thai h_ will cm_duct the testing txtthe Compliants Audit TaMing of the he capable {usingthte Information) of
facility where themanufacturer " product.specifioSubpart, or if the eelecfinga devisewhich canadequately
conducted required testing. The manufacturer has failed to establish that protect their hearing in a given noise
AdmthiMtrator w01conductthe testa thereiea _orrelotionbetween hie test environment,

with hl_ nwn equipment, facility and theF.PA testfacility or the IntFt¢'TtVl_aT_ fieptetnher28,1979.b)[_.)if, from the testztconducted by AdmInisirntor has reason to believe,
the AdmJflistrntor, or other re scant and provide| the manufacturer with a ADDRImn:Written dais, COlI_lenteor
informattezt, the AdmlnIstrato_ statementor rea_ons,that the product_ viewe may he _hmitto rl to the:Director,determines thai the testfacility goadby Noise '[_forcemeatDivision (EN--gGT),
the manufaci_'er(s) doesnot meetthe to be testedwould fail to meet their

wriflcafion level If te_ted ni the EFA D,S. Environmental Protection Agency,requirements of thio Part for condacfins Waahthglon. D,C,_C400,
the thJttreqtdred by [hiePort,he will tetttf_clfity, hut would meet the _vol If
notify the mnnttfactttr_r|_}in writing of tasted at the ttmntffacturer'e test facility; FOeFUfttH|fl INF0flMATInNnONTA_r:TimothyMcBride,Stnndardsand
his determination and the reasons for it. [IJi}Any [eating performed during a Eegala fiona Division (ANR-4g0), or

3 After the ._dminietrater ha_ period when a notice Issuedunder phone1703)557-Z710,
notified the m_mufanturer,SPA wi not paragraph lb] of this section, is in effecb

. accept any data from thesubjectlest and pUPpLItMeNTAfl¥tRPOnMATl0N:
facility for thepurpoee_of this Part,and . (iv) Any testingperformed at place L intmducUoa
the Administrator may i0oue an order to other than themanafacturer'o facility as Effective September g7,1900, tlda
the mttnttfact_er{s} to otmee to a result of themanufacturer's failure to regulation, Subpart B of 40 CFR Part 211,
distribute in commerce products that permit the Administrator to conduct or requires manufacturers of ]tolzrtng
come from theproductcotegorfe_in monltm t_tb_g as reqxtiredby this Part. protectorssold in theDrilled Statestz)
question, However,any suchordershall give notice to prottpecfiveusersof their
be l_sued eelF niter an opportunityfor n {Sees.11andZg,_b, L. g:'.-_74,asSlat,124_ products, of thee(feotiveneattof their
heflrin 8. Notifi_afion of this opportunity 14iU.5,C._t_ _mzll
may beincluded in a notification under I_ Doe._ _.d e-._._ e:_.ml producm inreducingnoise.This noticeshall be givenaccordingto the lebefins
paritgritph (b)(z) of this aectten, A muJtta_mt _t_-_+._ requirements of Subpart A of 40CFR

Part 211 (Caners]ProvlslonP.-produet
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.- Federal Resistor / Voh 44, No. lgO / Friday, September 28, 1979 / Rules and Regulations _G137

crmducfed the Lahel[ngVerification (LVJ manufacturersuggestedthat a code being conductedproperly,The costof
test, This _,l£_esdonIs rooted in a establishedhy themanufacturer,which testingunderthissection iaborne by the
concern for te_t variability and Idenllfied a lot or batchof protectors, Agency, Subjectto the exceptions
differencesJnlest resultsexpected shouldbe satflcient toidentify n group discussedin thepreamble to the

(_ between laboratofles, of mislabeled products. General Provls[ens. and in | 211.111(cj.
Reepond[nS to thiscornmeal, we have We agreewith theeufgestlonthat EPA will absorbthe cost of shipments

reduced test variability with the change manufacturers be allowed to place their when EPA conducts tests under
in the teat procedure requiting own code in the supporting information § 211.111, Tostlng by the Administrator.
"expodmenter fit" ralher than "nubJect which would identifya groupof The manufactureronly pays for LV,
fiF' anweeproposed,We have also proteotorsend the time period during CAT or other testathat the manufacturer
Included the3 d_[A) vadabllSy factor to whichthey were produced,We have may beorderedtoconduct,
be usedwhen delermln[ng the revisedthe regulationaccordingly, Section211.2t2,ComplianceAudit
complianceof a protectorto fie labeled Manufacturers lde=ltifiedtwo Testlns, details nspecificprocedure
values,Thesewe_'ediscussedearlier in proposedrequirementswhich in some which the Agencywill useto assure

casesmay beconflicting,in selecting itself that manufacturersare continuingthe preamble,TheAgency Is not
reIlnquiehtn8 itsautborlly to require protectorsfor ComplianceAudit to produceprodacts complyingwith
test[n8 at any laboratory that meets Testing,manufacturersare requiredto their label valuethat wa=zdetermined
regulate requirements, selectthe testprotectorsfromthe next

Sever_r_manafacturergstated that from the label verification test.The30produced,This couldin somecases manufacturerbearsthe costof
EPA should certify laboratories for LV mean Ihat all those selected would be of compliance audit tooting, The audit is
and CAT. The Agencydoesnot intend the samesize,This couldconflictwith designedtominimize thenumberof
to becomeinvolved inthe certification anotherrequirementthat the testathat e manufacturerwill have to
of laborntodeo.actosathecountw and manufacturei"testall sizesofprotectors performwhile stillprovidingassurance
_osnthIy overseenfor purponesof testing in a testaudit, to _*PAthatonly complying products are

earing protectors or otherproducts for This potent(elconflict will betaken being distflbated incommerce.The EPA
noise, It is the renponsibilityof each into accountwhen IndividualCAT may elect tomonitor,with the
manufacturer to conducttenting ordersare prepared,If it Is infeasib]e for manufacturer's consentor with a
according to theregulatory . a menufeclurer to satisfy hath warrant, theeclaal conductingof the
re ulremente, requirements,theEFA will modify the audit tests.

_everal mnnufaoturerefelt that F.PA ordersothat properselectionof test Several manufacturerswere
should limit order_for a compliance protectorsis possible,The lestrequest concernedaboutadvanoe approval of
audit to only those canonwhere the provisionIs flexible enoughto handle labels. There IDne requirementforAgency can show probablecause that this problem if it everarises,
productDare In violation, One manufactureraskedwho advance approvalof compliancelebeln

The Act doesnotrequire that the warrantsor guaranteesthe hearing under this regulalion,

Issuing n test order, Thin authority will not provide that any manufacturer._e) Agency have probablecausebefore prolector'sperformance,The Act does Economic Effecl
not be fimlted by re_]ation, In most warrant to a consumerIha noise There was considerablecomment
cases, the AgencywouldIssue atlenuation performanceof a protector, concerningthecoststhat the henries
oompflanco audit 10strequentawhere One commenterfelt that therewas a prolector industrywould incur i£the
thorn Is roanonto boilers there is non. convict betweenthe GeneralProvisions regulatlorl was promulgatedas it wan

proposed. Severalcommentate _tated
Ihat the burdens would be impossiblecamp]lance,hat It _UorVeDthe right to for ProductNoise Labeling and the

issue lesl requestson a randombasis, HearingProtectorregulationwith
Manufacturers took exceptionto respectto who will bear thecoatsof for smallercompaniesto catty, or would

providingF.,PAwith futureproduction ComplianceAudit Testing.The make inserl devicesless compefitl_,eschedules for FlPAoneIn selecting commenterfelt that CAT costsshould with "me fi"-type devicesbecauseof the
categoriesfor feeling.There was be borneby theAgency, disproportionateincreasein coals.The
concern that this informationweald "]'hereis no conflictbetweenthe bases for theseconcernswere the
becomepgblioknowledgeehd put a GeneralProvisionsand theHearing anticipated chansonin thepackaging of
manufacturernta competitive Protectorregulation with respectto some devices to accommodatea label.
disadvantage, costsforCA'l; however,confusionis the costsof labelingIndividual

Whenever the flPA requeatnproduct possiblebetween i 211,111of the protectors,and thecostsof tearing.
Informsflon whichn manufacturer GeneralProvisions (Testinghy the The final rule 10corporateachanson
considerl proprietary, themanufacturer Administrator)and | 211,212of this throughwhich therequired labelingin
may protect that informationfrom a regulation[ComplianceAudit Tooting], compsdble with current parkas[no
Freedomof lhfoz_nalionAct request by Section211.111,Testing by the processes,Therefore,any costs that
following the procedurescontained in 40 Administrator,In SubpartA rose.'as to would have beenattributable directly to
CFR2.201el neq.Thole provinlons theAgency the right Iotestproductsas changesin packas[ngto accommodatea
governthe Agency'0treatment of a part of its enforcementstrategy,and to label have beenesDentiallyeliminated,
eonfidenUal businessinformation.In order msnufaclurerstoconducttesta The hearingprotectorIndustry had

• particular, | =.303 containsspecial and report Ibe result=toEPA, When beenless than cooperative]n providing
provision=for certain information flPA conductstheteals,the theAgency with cost,market size, and
obtainedunderthe Noise ControlAct. manufacturercanberequiredto submit market _hareinformation,Therefore, the

We proposedthat themanufacturer thetestproduclsto EPA,The Agency developedIhe bestestimateof
dateeach product to facilitate the Administratormay testat any facility or Ihe coats of Ibis regulationbased,In /
Idenlitlcation of mls]abe]edproducts in order themanufacturertotestat any part, on data receivedfrom three .
thedi.tr/bufion chain, Several facility, When theAgencyconductsthe manufacturern.Thesecosts are the
mnnufczcturoreob actedto placing the test, It will use itsown equipment.This "worst ease"estin[ateothat we believe

_) dateof manufacture on Ihe abe, One w[fi assurethe Agencythat testingis the induDtrywill expedenco.
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Federal Re,Islet / VoL 44, No. 190 / FHdny, September 20, 1979 ] Rules and Regulations 501_9

tha ultimate purcha,er. Separation (M) Section211.2J2(J 211.212}-- regulations,the reportingrequ[remenls
would be tantamount to removal of the provides a 3 dD(A}variability factor to in this re, elation will automatically

expire I_veyears from the dale oflabel.which th prohibitedby Section be usedwhen determiningcompliance
10[a][4) of theAct, of a protectorby comparingthe mean , promtdgoflun,unles, the Administrator

- (C] Section211,2,g(| 211,203}. attentuationvalues at one-thirdoctave takes appropriatestepstoexlend them,
"Definitions" now includedentrtel for bandsdetermined fromCAT testing TOaccomplishthis,a provision
"Label", "Manufacturer", "Dispenser," with thosecontained in thesupporting automaticallyterminating thereportin8
sod "Spectral uncertainty," infoz'malionsuppliedwith theprote_tor, requiremenlais includedIn the lext of

(D) Section211.2.4-1(e][| 211.204-. V. SupportlnS Documentation theregulation.
1 c )--the comparativeinformatloo on IX, ImpactStatomontl
the lobe now rondo 'The rangeof Noise BockgmundDocument

An Environmental impact Statement
_* SeductionRatingsfor axial/n8hearing The Agency has prepareda and anEconomic ImpactStatemeritare
' p_tectora ia approximately 0 to 30." backgrounddocumentcontaininga not requiredfor thl_ rulemaklng

: ; This eliminatesthe impliedprecisionof delafledstudy of heatingprotectors,the accordingto Agencycrileria,
.. the range as proposed,end oleosires protector lnduntry,teatmethodolostos.

the comparative rang s the J_exlblllty written end oral comments from the Nole._-thave reviewed Ibisregulationend
requ/redlo accommodatechanging Notice of ProposedRulom_klns determinedthattt iscola elgnlflcamregUlationthaiteqalres Ihe preparationof
protector capobil[Desand changiog commentperiod andthe pubScmeeting, reStflatoryanalysessoiledfor inExecutive
protector avot_ability, ' the Agency'sanswers and policy Order12o,i4,TheAaeacyhas,nonetheleu,

(El Section211.2.4-1[b)[| 211,204- statementson thesecomments,and a developeddocumemaUon,mentionedabove,
1(b))--now staleo that _'_• h In Ilstlns of commenters, tosupportthtl reaulatlon.
different positions,theworst case_ The documentis sufEcienflylengthy This regulationis promulgatedunder
must be speclfied.'The top of Area B that publish/nell in the Federal Restorer the authority of 42 U,S,C, 4907.
muststate theposition(o)associated ta t_o*.praoticaL[f a copyof the
with that NRE, The otherpositionsand document,titled "RegulatoryAnalysis Dated:Au81Jlt30,1070,

respective NRS8 must he included with Supporting The Labeling of Hearth 8 DouSlalM,Co.lie.the supporting information specified In Protectors ; _A g50/0-?0-2_0, is Adnffnistrotor.£nvlronmentalprotectlon
| 211.204-4." This revision taken into des/red. It may be obtained by writtn8 to Agency.
_t;countthe possiblelarge differencesIn the followingaddress:Puhl/o PARTgt I--PflODUCT NOISE
protection due to the wearing position, information Center. PM-215, U,S. I.A_*ELIHQ
and avoldn the possible loJ, ofusefo| Environmental Protection Agency.
information at thepoint ofultimate _ale Washington.D.C. 20400. 40 CFfi Part 211ie amended.byaddleS
or use. a new Subpartg to read as follower

F) Section 211._.4-4(a|(| 211.204- Vh Future PubllcComment
4(a)}--wits changedto nc udathe- It io the Intentof EPA to monitorand 8ubpartD--HeatingProtectiveDe¥1ces

_' st0teme0t "For "mull_' type protesters carefully assess, on a coritlnu[ng.baais, See.
• with ;various use potlltlon& the positions Jmprovementn in hearing protectors, the ml,am Appli_ahitily,

providing highervalues shall be economicand other impact=of the 2tl.2oa Effecered_to,_11,2D3Definiil_a,
Identified, and their nneooloted NRR regulation, the effects of test/aS, nod nay 211,2c4 Haadn2prmectorlabelth2 '
valued listed In bold type, furtherpublic responseassociatedwith tecl_tt_ementz,

(G)Section 211,2.D-1(h}(2)[| 211.200-- this_lemaking, If regulatoryreviolon Is mL_.o4.-zInformationcontentorpdmary
1 h 2 --th replacedwlSz"Section3,2.1, warranted or required wewill act labal.
3.2.;_,3.3.aand3,3.gazo be accordingly• ;_tl,_._-a Prirnawiabelsizo•pr[maad
accomplthbedin thisorder duringthe Written data. commentsor views may cater.
same tentingnee,ion to insure that hosubmlttedtotho:Director, Nolse 211._ Labellocalionandtype.
diotorttonaintroducedbya Temporary EnforcementDivision (EN-3oTJ,U•S. 21"_,_.J),_lSuppoMtn2information, . Iall._.oa Specialclai_nlandexcepttone,
ThresholdShift l"_rs) do not occur, EnvironmentalProtectionAgency' ._zt,2oGMethodstormoasurememofmcund
Also. any brooks in'ldnting should not Woabinsto_ _,C, 2040Q, allo'_u_.tlon.
allow thesub octto engagein any
activlioethatmoyca.oeo,i_TS. VII,Ev_oadoD PJall 211,200-1 Reelearmethod.• 31L_0L'-Z--Hl.r_Q-lOA.]terpJlti*,tSteat

i H Section_11,2,0-.1b}[3 (| 211._,00- EPA lntondoto review the melhedeReserved. '
: l(hJ(gJ}--Is chansedfrom "subject fit" to effoctlvone=_and theneed for 211.._0_' Computelionoftheno_eredactoa
I "experimenter Et" of the protector to the continuing the provlslonn contained in rattn2(NRR].

subject in order to ochlave test this action fie more than t'[veyaare titter 211,20flKxportprov_olons.

consistencyondrepeatobJlity, Inidal Implementation of the regulation, _11,20_ofim*orm_lton.Matnlenanceof records:aubmtttat
(l] Section211,2,?(_ _'11,207}..-- In particular, _A will solicit comments a11,:_10Labelingverlflamia_

! computationprocedurefor the NRR le from affectedparties with regardto cost _11,21o-1GenoreIrequirements.
_, ohangodtorefleatthenowprocodure, and other burdens associatedwith all,ale..2 Lobeltn2vet/aceLion
l (1]Section211,2,10-7(| gZ/,_10-?J--- compliance,and will also review data requirements,

modified to includechansonto on on hearlnSptotecto?abuilt after 211,21o-3I_belin8verificationteporl:
existlogproduct, promalsotionof the regulationto requireddata.

I [K) Section211,2.10-_..deleled. determinehow effectivethis measure _11,210..4TestheatingprotectoroelealloO.
i (L} The effective dote of this has been. 211,210-_ Testheatingprolemorproparation,

regulat[onlasetotono lJyoarfrom VRl, Roport_gandRocordkee_dn8 _11._1o,._ TenOn&promulgation rather than the proposed
six months,In order Io loosentheeast Roqal_om_zzta 211,_10.-7Additionof nowcatezorth_;mod_ficettone.

.. - Impact on the lnduelz_ and to allow for Under the_A'a new "sunset" policy a11,211Compliancewith labeling
i _ greater avoilab/Ety el to.tin8 fac[Etles, for reporting reqalrementa [n requJremem,

I
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F,_dne,*l Rogluinr / eel, 44, No, 1B0 / Friday, September 28, lg79 / Rules and Regulntfon_ 50141
s

:

In a sthady ethte, to fall codO after the thosespecifiedfor the3,8 cmx 5,0 em bulk packeffi.8 and dispensing,such
source th stopped, label, supporting information suet be affixed

(el The uue of upper and lower case to the container in the same manner no

'i "_l_. __11J04 Heltthl_ptaleutor IM_tilng letters and the generul appeurnnce of the label, and in o readily visibler*qultemsnm, the label must be eimiinr to the example location,
A//provlelone 0£ fubpart A apply to in Figure (I. (el The mean attenuation end

this eubpart except us orbs'wine hated. (d) The color of the label must be as standard deviation values obtained for

f 2H_04-I InfommOoncontent of up.Gilled in Subpurt A, each test frequency according to
pfimm_ taDIL | 211.200. ozld the NRR colculathdfrom

The Information to appear on the ,. those values, For "muff' type protectors

pdmar_ fchel meet beeccordinB to _ No188 _ _ Q_._a_• prov_thn8with varioushigheruseNI_positions,vtdueetheshaftpositionsha
_" i _1.I04 of 8ubpart A except an etathd Rgriunt_OD "_ _._' Identified,end their associatedNRR
r hero end shown in Figure I of | 21L204.* Ratio(1 r_lNt._tStt cqaecT(m VUlUeSlisted In bold type.

r_e_,*e.o_.m, M.o_cr_o_.. _,_. (b) The fullowin8 statement,example
; 2: (n) Area A must elate "Noise Fc*e_it_itm._m_,Q_TeCtO_

is _xiutreLv e Is _ end ceaticnary note: '*Thelevel ofnoise
_- I_eduetinnRating," r_,_._em _, GMeA.*,._,_'e.m* enteringa person'uear. when hear_n8

(b) [1) Area I1mustslate the value of _ ": = _'*" protectorle worn aSdirected, te closely
theNoise ReductionRetie8 (NRR] in

epp.oximotodb,thed,,eronoohet.ndecibels for that model hearing q_e[_ I]1oA-weighthd environmental noise
protector, The value stated on the label level aed the NI_.
must be no _eathr than the NRR value
deturmlned by usingthe computation _is_re- I lY_ampls
method of | _11,207of thisSubpart. _,Theenv_roumentsin_se )ovala_

(2] For deviceswith beodbandathat | _11.2o4...1l._mllo_tlon anti type. measuredat theoarIs 02d_A.
are intended for usa with the headband (el The manufacturer lob.ling the e. The_ It 17 decibel_ (dD).2,.Thethvei at nmse entorthStheeltriI ,In different positions, the Wurst cone
1_ must be ape,iRe& The topof Area preduct for u]tlmale sole or u_ selects
]3 muststate the poeti_nn(a)associated the type of label andmust locale it as approximatelyequalto_edBA.fdilowe: CauUoo:I'orsalsaenvirons.ms .
with that NRIL The other position, and domlnalsdby frequenciesbelow_ HI the

[1).e_fflxed to the device or its C.welghlodenvironmenlalnoiselevelehouid
the respectiveNIU(e must he indiudod curryingcase; and heueodJ*
with the supportin8Information (2}AtfLxedto primary pane] of the
apeolfledin _ 21L._04..4. produot packaBin8 if the label cemplyins e} The month andyeur of producUcn.

(el Area C must contain the statement with (_311,204-3(e]1) is not vthlhle at which may he in the form of a sofia
*'The range of Noise Reduction Rating, the point of uhimeth purchaee or the number or a code In those instance,

:_" for exietin8 headn_ pmthctora le pointof distribution to ueer., where the records epecl_ed in

denote greater effectiveness ." ]abel will occur ae follows: ' :
(d At the bottom of Area A-B, there (_) [t the protector Is individually o

must be the pkrase "(W_on worn as packaged and so dlspIayed at the point
directed).'* of ultimate purchase or distribution to

the prospectiveuser,thepackage musl proper fli"I . a_la11_.a PtimmVItbei,t/zo,prlntand helchelodasfullows: _e]Ins_uetienea_thth proper •color.
(l) If the primary panel ofthe package Insertionor placementof the device;and

The primary label characthdstlceare hoedimenslous _reathr than 3.8 x:5.0cm (f) The following sthtementl"Although
the sameas those specified/n i 211,105 (_pproxlmately x_ x _ In) the label meat hearth8 prote_tore ca_tbo recommended
and 211.100of fubpari A except us be presentedon the primary panel, for protectionagainst the harmful effect,
stuntedhere. li} It the primary penal of the package of Impulsive noise, the Noise Reduction

(el The label must be no ,muller than Isequal to or smaller than 3.e x _.0 Rating _t_.rt) Is based on the
3.0 centJmothr_byLO centimeters(c.tn) centimeters,a label at [east3._ x 5.0 attenuationofcontJnuouenoise and may
(approximately 1,5incheeby _.0Inches). centlmoter_must beaffixed to the not be an accurate Indicator of the

(h) The minimum type face eizo for
each area shall be as follow., baaed packageby me_n_nPa th8, protection attainable eSuln_,! lmpul_lw

' (2)ff the protectorIs dieplnyedat the noisesuchangunfire."
I "" upon a scale of 72 polnth-'_ inch: pointof ultimate purchase or
L_ (1)Area A_2,0 milllmetere (ram) or 0 d_s_bution to prospective us.re in _z | _I1.20_ OpeClal©lUlm,and oxcopUon*.

, point, permanent or disposable bulk container a) Any menufact_ur wlshin8 to make
i'i {_) Area D--7.0 mm or _ point forthe or dispenser,even if the prote_tor in claims regard[n8 the aconeti_

Ratio : _1,7 mm or 5 point for effectiveness of a device, other than the
i.._- "Decibels". individually packaged within thedispenserandlabeledas above, the Noise ReductionRating.must he

[3)Area A-B--1,_ mm or 4 point, containeror dispenseritselfmust be prepared to demonstratethevalidity of
! (4)AreaC-.-1,_mm or4 point, labeled.The labelmusthe readily suchclutmts,

[SJ Area D---O.7mm or 2 point, visible to the ultimate purchaser or (b) ff a manufacturer believes that the
(0] Area IY,--.0,7mm or _ point. - prospectiveueur, Noise ReductionRating is inapplicable
(7}Area F--.O,7zr_ or _ poet.- to a 8ivan device, the manufacturer map
(0 Area H-._.7 mm or _ po|nt.- | _tt._04..4 6eppor_n9 inform/flea, eubmit a requestthat the Agenmy
These type face elzes apply Is the 3,0 The following minimum supporting consider granting an exception to.

cmx 5.0 cm label; type face sines for Informationmust accompany the device certain provisions of thin subpert for
"-- ' ktrgerl_belsmust be th the some Ine manner that lnsuree itsavallchillty that device.The requeetmustsupport

_'-_. approximateproportionto the label as totheprospectiveuser. In the caseof the manufacturer'scontention.that an



50142 Federal Roglator / VoL 44. No. 190 / FHday. September 20. 1979 / Rule, nnd Re_u]atlona

exceptlon iB necessary and offer a i 211.20_a t_o_h i 211J0_I0 Siep 2 and -16.1, -&O, - 3,_.,0, +1,2,
culpableallernatlveoh'activenessraSn8 AItemnUvetestmethod|[PO|ol_od]. +1,0, --L1 in Stop 4 of Flgu_'s_2
forthe device, | 211,Z01 ¢_p#tdat_n at trmn,_m representthestnnda_ "C"- and '*A"-

(c] Any requestconcemtnsan roduo,qonroan0OIAR). welshllng relative rePpensecorrectionsapplied toany eoundlevelsatthe
exceptionmuslbe nuppPrtedby CathulutetheNRRfor hearins indicatedoctavobond center
ocientiRePeltdata that establishest)to pretoGt,|vadavicel by substltttlln8 the fraqLzenciee,(NOT_ The mttt_ufo.cturer
exceptionwithoutdoubt,and must he nvoroBoattenuationva]ueaand may label theproteetoeatvnluealower
tzubmStedi'ot©onsldoraSonand otandard deviationsfor the pertinent than indicoled by thetest Insultsand
approval to:Director,Noido protectorczztesoryfor thesampledat_ thiscomputationprocedure,e,8,lower
Ent0_ement Pivinlon(EN-30;'],U.S, uced in otop__t6and #7 InFigure 2, The N]L_ I'romlower attermatJonValUeS,
,_lVJZ'olzmentatl_olecSon Asency, volueeLof --.2, 0,0, 0, --,2, --,8, --3.0 in {Ref.Seat[on211.211_),|
WashJnston,D.C,9,o,1110.The ._loncy
will notffy the tnanutacturorwlttd_. :tG_£ 2
thirty 30}da_ ofreceipt of the request
If: the spana claimor exception tc C0tiPUiAr|of_Of TIlE_0tSf Kfl3:JCriOr_RATp_.;
approved,additionalhlJ'm'matJonie OctaveSandCenter \
needed,or the ._gg/zey needl$ additional Frequency (tt_),, ,..,., _25 2f0 50_ t0co 7_r,O 3_00 4000 6_Q0 8000

tinle to ceoelder 111orequeet. I assu,nedPinknoise(de),.,...,,,....l_ taO I_ I00 t00 ]00 lo0
2 "Cm _1_lgM¢[r_

|211.200 MIthodsfornlelmtttcnllntol corrections to8)...,., -.2 0 o 0 -._ -,o -3.0,•oundattznuatlon.
3 unp¢_tect¢_ ese "C'-

_ef_hte_J _CVCl (dl;},,,_9,Q 100 In0 tCC _O,S q9,2 _7.0

(o)T}lovaluoofso_daltenuaflonlo corrections Ial]),.,.,*IS;I .S._ -3.2 O *I,2 +l,Q ,t,t
be usedin the cS]cu]ationel"the Noloo s unprotccte_fe3¢ "^'*
Reduction ]intlosmust bodetorm/ned welshtedlevel

[step _l-step P4
accord]us tOth0"MethOd[o_thn (dO)...... ............ _L9 91.(* _.o 1O0 DI.2 101 9_.9

,Meneuremeuto|Reul-_,arProtectionel S aVeedgea_tenq_tlon (43* 4P1/2 {41', _£.)IZ
"Headn_prrltnetnt_lMd PJl_tC_ll I_ _8._t t._.._..cy......_i ZZ 23 29 41 .45 ._P*S
,4ttenuaSon of_m,muffn. Thlssinnd_rd 7 zt,Zr_d&rddeviation

In dd at frequency,... 3.P 3._ 3,G 4,7 ?.3 13.3 ,t 3,'_ I (b.l * 6*eel
IS approvedas theAmerican Notional xz ,_ _2 ,': x_
Slandm-dz_etltuloStondnrd(._ISl 7._" _;_ _,_" _4 L_ ,_.7 ._:.s
S'['DJSOAs..lo74,'_o p£ovlsJonsot thJs s '.',op_-Istep _-Step I_) develops
standard, With [he _odJhcatinllS t_e protector e_ "_'

[ndie_tedhelow, ate lncJuded by '_elqrlt_d ld_ls t"l' "'70'] 7_.0 e) 4 _0 4 _._ _,'e.7 7_ ,0

reforonooin ddoseoSon, Coplo6 oPth[s Tar _von leper *_'i C,%lly _J_ed "A'-_*;'IgI+t_J *,otzml pr`essur,} ]e/ol_l 4*f _tcp 18 oslng

stand_rdrnny beobt_ined ffo_: 9 h0rl SKOp 13 - 5tap 18 * _ ,_A, Phi'.. senile d_4 • /_5. I JP)
Anle_Caft N_ilin]ldl _t[zndtlrd_ [flstl_lto, • IO7.9 e_l . _5.I _8 - 3 d_*

IP,8 d[I or" Z0) _ound wlu_s e_dlod h ._ o r_xt I ' _r whole

SalesDepltrtlneut,14QOBroadwoy, New * _oct_'._ ._*'*'L_ n_ as _J0:llkt'J i_l _ _11._03} _mber)York, New York IGOZ_,
]t

(b]For the pu,"po_e of this cuhport
only, Secllon_1, 2,0 end Appendix A of
the Ittendard,as modifiedbelow, _ha_l The value for #3 Inconstant.Uee |211._11 6xpert_"ovtm*_n_

he applicable, TkeseSecflotmdesC.rlbe LoB_LHtbmJcmathemotJcale detez'ndno a The outside of ea_ pa_ose or
the "RealEa_Method,"Other parSon_ thecombinedva)ueOfproleclede_ containercontalnlns a hsarlnB
of thestandardorsnotapplicable In thin lovel_ (Stop#0) whl_ l_ seedin Step#9 prolectivedeviceintended solelytot
aectinn, to exactly derive the _ or ace SIn export muctb_so labeled or marked,

[1] _la _otmdheld choraelerlstthl [ol)owl_ table a_ _ oubsfltutefor This wih includea_ puckeS"e_or
descrthodh_paruBraph3.I.1_ are Io_arlthminmathcnmlics in determine contoino_ thatore uaed for cldppin&

."requited." the value of Step#0 anddlue very transpordn& or dlapersin8the hearins
• t'2)Sectione3,2.1.3,_.2.3.3._and 3,3,3 closely approximatetheNRI_ prelect[re devicealan8 with any

shall be accompliah0d_zSdsorder
durinstheenmetedinsses|dontoinsuro c_*_,*_=q_,_ _,t_*e_,et_ Indlv{dualpockasinS..o_o _._. _.vm_w_ _ _ mr*.i._) (b) In addition, the munuthcturer of n
that dlsin_one ln_todueedby a _ (era hearl_8protectivedmAce intended
Tcmporury ThreeholdShift (TTS} do eel eolely for exportle gabJectto theexportoccur, Any breake lU Pectinssbould not e _ _ e_m_.s.... s

allow Ilia eubJecttoen_ogoin any 4s1'8mm_-I_M_ 4,e i II ofeXemPs_bperttl°n,_requlremerltnof | _11.110_1
activity thllt may corpsea 'I'_. O_,_w_ P ..... o

(See.lOlb)(2),Pub,L, 02-_,k O0SIaL12_, [423JSecUon3.0.3.1(1)ahul]notapply.
On y "F,xpcrbzzentotlit*'des_Jbud in U,S.C 4ooolb}[2J))
Section_],_.3.1(_)Iopermitted,

(4JSection3,3.1",3applth=to udl
devleo_exceptaustere.molded deYicee.
When tesU_8centare.moldeddevicee,
each test aubJeutmtm receive hi= own

. device molded tofit hil ear canal.
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| 211.S02 Mater=nonceofrecords= it} Must have its noisereducing oruse, but ts responsiblefor tha
• 8ub06t_l of Information. effectivenessverified accordins Io the accuracyof the information on thelabel.

(a) The manufacturerof any new LabelingVerification requirements The montLfacturermay elect to relest the

_ hearing protectivedevice subject to this described in | 211.210-2of Ihtssubparh protectors.. regulation must eoinb[isb,maintain and (2}Must berepresented[n n Labeling (b) Labelingserif|caSesrequirements
retain the followingadequately VerificationReportas requiredby resarding each hearingprotector
organizedand indexed records: | 211.210-3 of this subparb catesory in a manufacturer'sproduct

{lJGenera/records, (i) Idenrificatinn {3]Must belabeledat thepoint of line consist of,,
and descriptionby catesory parameters ultimatepurchaseor distribution to the (1)Testing hearinsprotectors
of all protectorscomprisingthe prospectiveuser accordingto the accord|n8to _ 211,206that were
manufncinrer's productline= requirementsof | 211.204of this selectedaccord|n8to | 211,210-4,

(Ill A descrlptinnof anyprocedure=, Subpart;and (2) SubmlttinS a labs ngverifies on
i¢ other than thosecontainedin this {4)Must meetor exceedthemean report to the Administratoraccording to

regnlarion, usedtq perform noise testa attenuationvalues deterra[nedby the § 211.210-.3.
on any lest protector,and the resulls of procedurein | 211.206 and explainedin (c) Eachcategory ofhearins .
those testa= | 2It,art(b}, protectorsis determinedby the

(tit} A record,slsnedbyan authorized (see.13,Pub.L.02-874.B5Star.1244(42 combinationof at toast thefollowing
representative of the laboratory, of any U,n,C,4912}} parameters,Manufacturers may use
calibrationthat was performedduring (b)Manufacturerswho distribute addltinno] parameterssoneededto
testingbythe test laboratory;and protectorsin commercetoanother create andidentify additionalcategories

(Iv/A retard of the dale of manufacturerfor packagingfor uhimsle of protectors,
manufacture of eachprotectorsubjectto purchaseor usemustprovide to Ihat [Z]£armu[[a,[i)Heodbazldtension
this resulotinn,keyed Io theserial manufacturerthemeanattenuation (spr/ng constant];
number or other codedidentification valuesand standarddeviations at each (Hi Ear cupvolume or shape;
contained in thesupper|in8 information of theone-third oclavebondcenter (St] Mountths of ear cuponhead
required by Q_]tl,g06-4[c], frequenciesas determinedby the test bond;

(6] fndivldunltecord#for test procedurein | 211.200.He mustalso (to} Earcushion;
protector, A complain record,or exact providethe NoiseReductionRatine (v] Material composginn.
copiersof the completerecord,of all calcuhted accordingto § 211,207. (2)Ear Inserts, {l) Shape=
noiseattenuation teatsperformed (II]Material composition.(excepttootsperformedby.£J_A f S11._10-2 La06ttngvaritlcagnn
directly], which includesall individual rlqulrlmentL (3)Ear caps. (i) Head band tension
wothsheels, and otherdocumentation a] t A manufacturer responsiblefor (springconstant):
relatinfi Is eachtootrequired by the abe verificationmustsatiety the label (it) Mounting of plus on.head band;
Federal testprocedure, verificationrequirementsof thissubpart {Hi}Shapeof plus;

_._7" {3) The manufacturermay fulfill [hi. for a categoryof hearing protectors (iv} Material compooRinn.
R, ' recordretentionrequirementby keeping borersdletrthutinSthat categoryof If an ear insert or ear enp Is

ocopy of the]abatisS verificalinn report healingprotectorsIn commerce,except manafaetured in more thanann size
that hehas submitted toErA In the asprovidedin paragraph (a)[E}of this (small,medium,large,etc.}eachsize
format recommended by the section, does not constitutea separatecategory
Administrator, andby establlthinS a (2} Amanufacturermay apply to the and is not required to boseparately
recordof the informationrequiredby Administratorfor anextensionof time label verified. However, eachsizemust
I gZl.206[o}(1](iv}, to complywith theIabelins verification beused when conducflns the required

(4} The manufacturermustretain all requirementsfor a category of . testto determinethe labeled values for
required rscords for a period of three (3 protectorsbefore bedistributes any thespecified catssory,
years from he label ng verification date. prolectorain commerce.The (d) When the Directorof the Noise
Recordsmay beretained as hardcopy Administratormay Brant the EnforcementDivision requests,either
or reducedto microfilm,punch cards,or msn_acturer an extensionof up to20 orally or in writing, what labeling
other forms of data sinrase, dependinS days fromthe dateof distribution,The verification testingI_ scheduled by n
on therecordretention proceduresof manufacturermustprovide reasonable manufacturerunder this section, the
themanufacturer, assurancethat the protectorsequal or manufacturermustnotify theDirector so

[b] On requestby _o Administrator, exceedtheir moanatlonuationvalues, that ErA EnforcementOft'leersmay be
the manufaclurermust submit to the and thatlabeling verification presenttoobserve the to,tins, or to
Administrator informationregard|as the requirementswill be satisfied before the conductthetesting in lieuof the
numberof protectors,by category. . extensionexpires,Requestsfor manufacturer.
producedor o_eduled for production extensionshould Soto the: Director,
during the timeperiod de=ignoredin the NoiseenforcementDivision [EN.-3DT], 0 21t.210-3 l,=betlngverlfl=ntlonrnpo_

,. request. IJ,S. Environ.mentalProtectionAgency, Requ[rlddatL
Washington.D.C.2{),100.The to) All manufacturersmustsubmit the

{See, 13, Pub. [. 02-874,10_ Slat, lg44 (4;_ Administrator must respond to a request labeling verificatinn,ropori to; Director.U.S,C.4gtZ}}
within 2 businessdays.Responsesmay NorseEnforcementDivision [EN-.107].

|2tI.gi0L_Pegngverification, be eitherwritten or oral. U.S. EnvironmentalproteegonAgenry.
{3}A manufacturer, resale[ashearin8 Washlnsrion, D,C.20400,A

g gtt.glO-t Oanar"=requlr=mon_ protectorsthrough thecha[n of manufacturermay chooseto submit
(a} Everynew hearingprotector distributionthat were label verified by a separate labeling verificationreports for

manufacturedfor distributionin previousmanufacturer,may use that different categoriesofprotectors,A
commercein the United States,and previousmanuhcturer'e data when suggestedlabel verificationreportform

•"_." which Is ,ubject to this resulatinm labelingthe protectorsfor ultimate sale Is included asAppendix A.



56144 Federal Rc_isthr / VoL 44, No, 180 / Friday, September 28, 1979 / Rules and Regulations

,a {b}The reportmustbe Bignodhy an pub]Jcatinn;however, thereqciremenls rslnliinted. Any _ep]acementhearing
authorized representativeof the will remain in effectif theAdministrator protectorwill be a protectorof thesame
manufactarer and include[hefat]owls8: is takingappropriatestepmto categoryand will he subjectto at] the

it} The name and ineatlon of the ta=t repmmulgata or modifythe reporting provi.tons of thesere_ulslim.=.Any
facility that wa= usedto conductteetin8 requirementsat that time, replacementmustbereportedin the
under thin Subpart* (f_A manufacturermayconduct label Ichefing verificationreport,includingthe

(2) A de_criptian of all hearing verification testing on protectorswhich reasonfor the replacement,
protector categories,determined were predtmadup to omonll]sbefore
according to | g_.1.210-2(c],that the theeffectivedate of th]_regulation.The lees.'tg,.Pub,L.eg-57-t,12Smt.12_ [.tZ
manufacturer intenthttedistributa in mnn,factarers must testmodelsof U.S.C4912]}
commerce.The manofactm'ermay protestor= _cheduiedfor production | 211,21o-7 AdcntJonel neweatoflarte=:
eat[dy the hear]zigprotectorcategory duringthe first yearattar theeffective Modlthu12amL
deoortptionby submitting,as part of die dateof thl= restflahen. For these early
]abebngseMi]cation report,a copyof the label verlfleaition roporl*=to be (a) Any modifications toa bearing
salondata literatare that describesthe accaptabinto the Agency,the protector, so thtttone or moreof tha
product fine[ manufacturer must: categoryparameterslistedin § 211,210-2[c)are modified' constltetestheiS}Far each testconducleth (t) Usa productionprotectar_as the

(i} A data sheet,as specified,showth 8 testprotectors;and additionof n new and separatecathgocy
themean attenuationvalues with (2} Permitthe AgencyIo inspectand Iothe manufactarer'eproductline.
standarddeviation ateach of the one- monitorthe early label verllioation tests. (b) A new categoryat productsis also
third octavo bandcenter frequencies, [See.tg,Pub L e2-574,841slat.1244[42 introducedwheoevera msnufactarc'r
alan with theNOIseReductlnnRating, U.S,C4mzll makes a designchangewhichctecroe_
for a_loflictnJ testsconductedunderthis tha noiseattenuation eharactarietlcsof
Subpart, inciudingeachinvafidtestnnd |211,210-4 Tat rmortagprmectar theproducL
thereason [t wan invalid[ =electtoe.. (c) When ct_anufnmurer introducesa

([I) A copy of thelabel includingthe A lastbearing protectormustbe n
NRR that will be usedfor theInhaling of hearingprotactor 0electedfrom the new category ta hi=modelline be mustcategoryt_ which inhaling ver(0.¢ntthn proceedaccordingto theMhel
that speciliod category;and " verification reqcirt_n rentsof | 211.210--2,

tit} The testresufis_lf any) for nny testingl= required: it must have,beenbesting p_teotm' rap _cad, tad the assembledby the manufactarer snormM (gee.|;J,Pub,L.PP.-b74,a0;_tst.1244[42
reason why tt wna r_placed, productionprocess;and It musthave U.SC 12tgf}

(4) Thefollowl_ statementand been intendedfor dlstrthntionIn
endor=ament: commferca. |g11.gtl ¢.omptl|mce12toli_l_g

(Sac,t$,Pull I.. gZ-57"L66Slat,I=44(42 require,lmnL
ThisreportI=submittedunder Section8 U.S.C491_1J _a|All bearingprotective devices

andS0ctlon13o! thaNo[noCoalmtArt at manufacturedafter theeffective dateof
1972.A[ltesting,totwhtcbd=tat=roreparted | 211,210-d Teathealingpremolar

thisregulatio_ and meetingthe
here, weeconductedInstrictconformanca prepartt[ot_., applicability requirementsnt i 211201,
with applicableregu]edonsunder40CFR to) A testbearingpromectorselectedPart211nt=sq..Mi thedatarepottedheream mugt be labeled accordingto th[_
trueandaccuraterepmsantstioolot thi= accord]n8to | 211.."10-4must not be
testis& All otlwzmtormattenreportedhere is, tasted, modlned, or adjusted In any subpart, and must comply with themannerbeforetheofficial last uninesthe Labeled Values of mean attenuation aatothe beatof (companyna_) and {leer
)abomto=3'name]knowl_dgd,trueand adjustment_modifications and/or tesht reported in theLabelingVerification
accurate,iam aware of thepenalties _re part of the_nozmfacter fer*s Report,
nssociatfedwith vtelutionof tho Noise prescribedmmaufaetaring end (b]A manufacturer must take into
ControlAct of 2_2 andthereguledon= ins action procedures, accofmt both pmduGtvariability _nd
publishedundarit. (_ Quality control taadn& a12ombly test-to-test variability whml IQ_lin8 hi_

(authm'L_dreprezenta|tve), Or=electionproceduresmustnot be devicesin order to meet the
If the tenting ie conducted by an out=ida used at1the completed prolector orany requirements of pm'ng_aph[a) of this
laboratory the manufacturer must portion of the protector, including pro'is, section. A fepectiincntaBory it
require anauthorized representMiveof Ibet will not normoRy be treedthtrthg the consideredin comp[lan_ with the
the laboratory to cosign the statement production and assembly of all other "requirements of | 211.gt 0-1, when the
and endorsement, protect=re of t_tt c_itegoryto be attenuation value ut the tafetedone-third

(c] Where n manufacturfer elects to distributed in commerce, octave bond t_ not greathr than the
aubmfiseparateInbeling'veflflcatinniSec,13,Pub,L.g2-_'/4,12Star.1244[42 moan attenuationvalue,reportedas
reports far portinne of his product line, U,s.c. 40t2}) Labeled Values in the Lchefin8
aa provided for in par=graph (a) of this Verification Report.The attenuation
liectinn, inform=tide provided ia | g11.gt0-6 Tu0ng. rains must be determined acco_th8 to
previous re arts need not be (a) The manufacturer must conduct
reoubmtita_uninss it i= information that the test prooedure_of _ 211ZQ_.Theone vafid test on the beads8 protemora Norse Reductinn l_zling for the I_bel
Isnece=sacyto updatep.rovinu=lp _olectedfromeach categoryfor
submitted Intorm_ztion. verification tearingaccordingto the taut mustbe calculated using the LabeledValues at'meanattenuation in the

(d] Any chan8e cottcernlng any procedures as speciflbd,
Information reported under this =action (b) The te_thearing protectors must Labeling Verification Report that will be
must be reported aa soon_ it becomes not be repaired or adjusted oncetesting included In the tupportingteform_itlan
available, hasbegun.In the eventa unit In unable requiredby _ 2112ot-_. Amuatmean

e] The reporting requirementsof *hi= to completethe teat,the manufactureror attenuation values at the one-thJed
regulation wilt no anger beeffective teat laboratorymay replace the octave handsmdy exceed the l_tb sled
after five (S)yearsfrom the data of proteclor,testing may be continuedor Values,
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| 21%212 CDmpll|fl¢iaudittoasting. /] Failure to complywith anyor the ISoc.13,Pub,L.02--574,60Star.1144[42
v requirementsof this section w [1net be U,S.C4011)) •

§21t.212-t TostrllquoiL cona[deredavlolatlonofthege _2ti.212_4 To_tlngprocCdutoalk "%.

i (a) Tho Admlnintrator will requestall regulations if conditions and_') lastingunder thissectionbymeans of a clrcumsinncenoutsidethe control ofthe (el The manufzicturermust conduct
testrequestaddressedIn the manufacturerrenderit impos_ihle for onevalid lest accordingto the test

, manufacturer, him to comply.These conditions end pTooeduresspeolEedIn § 211,2o_for
(b_The test requestwill be signed by circumstancesinclude,but are not eachhearingprotector selectedfor

theAssistant Administrator for )/mired to, thetemporaryunavailab[IEy testingunder | 21"L212-2.
Enforcementor hisdesisnee,The test of equipmentandpersonnelneededto [b) The manufacturersuet not repair
requestwfi[ be dehveredhyan EPA conduct therequiredtests,The or ed uat thetesthoorid8protectors

EnforcementO[ficer or sentby certified manufacturerbearsthe burdenof oncecomplianceteatin8 has been

mall to the plant manageror other estoblinhln8thepresenceof the tnltthled. In theevent t, hearing
responsibleofficial es desisnatedhy the conditionsendcircumstances, protectoriaunableto complete the test,

the manufacturer may replace the
rnsnufacturer. (see.13.PUb,l. 91-174,80Star.124414l protector.Anyreplacementprotector

[c} In the testrequest,the U.S,C,4012)) will he of thesamecategory as the
. Administrator must specifythe

feL_owlt_8: §211.212-2 Toothearingprotester protesterbeingreplaced. It will begolo©tJon, neIeetedfrom theremaining designated[1 The healing protectorcategory
so acted for testln8; a] The test request will specify that teat protectors and will be sub act to all

thirty (30[ protectorsbe soacted,from theprovislonnof theseregu attune,Any{2}The manufacturer's plant or
storagefaclfity fromwhich the which up Io twenty(20] test protectors ;'eplacementand the r_asotl fo£
protectors must be selected; will be drawn for instizl 8. The reran[rider repIacement must be reported in thecomplianceaudit teatreport.

O The seleclinn procedurethe may beusedas replacement protectors
• monufacturnr w use 0 se act tea if replacement Isneeded. The request [See.13. Pub,I. 02.-574,oo Star.1244(42

protentors: will also specifythat the 30 protectors U,9,C.49:12))
(4)The test feeithy whore Ihe be the next 30 produced after receipt of

manufacturerisrequiredto hove the the request,or that the 30 be randomly | 311.312-6 goporlln9of teatresults.
proteotoratested(whichcouldhe the drawn from theStoupof up to t_0 that (el[l) The man_act_rer mustsubmit
facility whore they went throagh are next scheduledfor production, to theAdmlnlotratora copy el the
Inhaling ver[ficallon testing); Compliance Audit Test report (or all '(b) If random selection Is specified, it

(5)The number of tent headng must be achieved by sequentially testis3 conducted under ! 7.11,2'Lg. It
protectors to be teated; , numbering n)] the protectors in the 8reap must be submitted within S dayo after

[o)The time period allowed for the and then usinga table of random compleEonof leslie& A suggested
manufacturer to initiate testing:and riumber_ to eeleinthe test hoofing complianceaudit testreport form inIncluded as Appendix B.

7_ ": (7]Any other information that will be protectors, The manufacturer may use (2) The manufacturer must provide the• necessary to conductteatin8 underthis an olinrnadve randomeethctlon plan
section, when It Isapprovedby the following tent information:{i) CategoryIdentification:

[d)The test request may provide for Administrator,
sliest/one in which theselectedcategory {c) Each testprolector of the categoW (11)Productiondate,and modelof
[_ unavailable for tesdng. It may include selected for instln8 must have been heeri. 8 prelacies

assembled, hy themanufacturer, for ill)The name and location of the teatfact ily used;an alternative caingory to he selected
far inotin8 In the event that protectors of distribution in commerce using the
the first spoinfiedcategoryare not manufacturer'snormal production [iv} The completeddata sheet in theformspecifiedfor all testsincluding, for
available because the protectorsare not procesn, eachInvalid tesl,the reason for
bole8manufactured at the specified (d) At their discretion, EPA
plant nt the specified time, and ere not Enforcement Officers, rather than the Invalidatiom and
bales stored at the specified p anl or manufacturer, may select the protectors (v)The _euson for the repl_oemm_t
storage facility, designated In the lentrequest, where a replacement protector woo

(el [1} Any testingconductedby the (e) The manufacturermoat keepon necessary,(_}The manufacturermust provide the
manufacturer under a teat request meat h_nd the thirty ida)protectors following statement and endorsement:
commencewithin'the periodspecified

! L designated for testing under thietteatwithin the test request,The requesl until suchtime as the category is ThisreportIs submittedunderSectiond
"1 Admlnintratdr may extend the time determined to be in compliance, Hearing and Section 13o! theNoise ControlAct of

period on request by the manufacturer, protectors actually tooted end found to 1972.All re.tinS,forwinchdata arereporledhere,wasconductedinstrict¢_onforrnance
if e teatfacility is not available to ba in conformancewith these withapplicablereB-lallonsunder40CFR211
conduct the testing, regulations may be distributed in el Beq.All the datareporledare true and

2)The manufacture;"mustcomplete commerce, accuraterepresentatinnsof thin testing,All
the reqtzlred testing with n one week (See. 13,pub, L 92-574,oQstar. 1244(42 otherInfomzadonrspo_tadhere it, to the beet
following commencementof thetesting. U.S.C.4stYli of(companynam0)and[testlaboratoryname)knowledt]s,tree and acetate, I am(3 The manufacturerwill boallowed
24 hoursto send inst h_ar ngpro ectern |2tl.212-3 TOMhoaorlnl]protector awareof thepenebtesanoclatodwSh
t'romthea00emblyplant to the tearing preparation, violationof theNoisesControlAct o| 1072and
facility. The Administrator may approve The manufacturer muot select the teat Ibe resolutions puhliehedunder It.
morn time baled upon a requellt by the hearth8 protesteraccord[n8to | 211.;_12- (authorizedrepreiont_tine)
manufacturer, The request must be _ before the offical test, end must If the testln_ inconducted by an outside

"i laboratory the manufacturer must

[ ._(_, accompaniedby a aatinfactory comply with the testprotector• usl[[Icatlon, preparation requirementsof | 211,210-S, requirean authorized representative of
t

i

i
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the inboratozTto cosignboth the para_raph(a}orthissection.The _ 211.21J Rmll_ial orcthmforvlolmlono
,B statementand theendorsement, man.facmrer mu.t obtain approvalby of thooerogulatinnl.

(b)Inthec_a whereanEVA showingthaltherelabeledvalues {n]The AdmlnigLratormay Issuean
EnforcemenL Officer is present during adequately take into account results order under section 11[d}|l) of the Act
testingrequiredb_' thisSubpart, the achieved from the ComplinncoAudit when any person Is In violation of these
written reports requited Inpuragraph (a) Testing and product variability, The regulations.
of this section may be given directly to Admlnle_'ator Js to exorcise his (b} A remodla] order will be issued
the EnforcementOfficer. discretioninlightof rectum including only after the violator hasbeen notified

o The reporting i;equiramonts of Otis the prior compliance record of.the of the violation a.d given an
regulationwill no longerbe effective manufacturer, theadequacyof the opportuuity for o hearing accordingto
after five (5) years fromthe dateof proposednew labeling value,the § 554 of Title Sof thoUnited States
publication: however, the requirements amount of deviation of te.t results from Code,
will.remainin effeoiftheAdministrnlorthelabeledvalues,and anyother [c)Allcostaassocintsdwitha
is taking appropriatestepsto relevant information, remedial order shall be borne by tho
repromulgato or modify tho reporting (o] When the manufacturercan show vial=tar.
requirements at that time, that thenon.complianceunder (See.lt{d} Pub,L,92-574,a6Slllt,1243(4=
ISec.13,Pub.L 9=-574,_ Slat.12,44{4: § 211.2t2-_ was oeuaodbyaquabtY U.S.C,491OldlJl
U.S.C.4012]] control failure and that the failure has _ 2t 1.214 Removale| tatmL
§ gtl.2124 Deferral=orlonat=ompltsne=. beenramedthd,hemay, withthe Sectinn t0{a)(4) of theAct prohthllS

{a) A categorywill be Incompllazlee Adndnlatrator's approval,conduct only any person from removing,prior to sale,
with theserequirementsif theresuba of twoadditional lasts nnd re)abelar least any label required by thisSobpait, b)'
the testconductedunderthetest as lowas themean attenuation values
request,showthe_t:. received from the two teats, either physical removalor defacingorany other phyaicul actmaking the iabe]

(1} The moanattenuationvalue, at (d} The manufacturer may requesta and itscontents "notaccessibleto the
each one.third octavo band center hearingon the is=usof whaler the ultimate purchaserprior to sale,
frequencyas determinedfromthe complianceaudit testingwas conductad'
Compliance Audit Test valuesplus 3 properly and w_ethor thecriteria for [Sec,lOla][4].Pub,L 0_-"574.0nStar.1242142
dB[A], is equal to or greater than the non-compllenoe In _ 211.212--0bow U,S,C4_It1(al(4]l
mean attenuation valueui th=¢=ameone- beenmet;and theapproprintoneaaor AppendLxA,--LaMIng Veflflr,JtjLmRupert

• third octaveband reportedIn the scopeof a continued tsst_ order, In the DataSheet
"Labeled Values" sectionof the labeling event that a hearing la requested, t_ Companynorms:
VerificationReport; and has.big shall begin no later than 15 days Addrese:

(2] The Noise ReductionRating,when after the date on which the Testlaboratory:
ca[culatsdfl'omthe meanattanuatinn Adruinislraler reoelved the_ea_Lng Address:Modalnamhorofheartn_ prote=tox_. .....
values determinedby CompliartceAudit requesL Neither therequest for a Categorydaat_naSen:
TapLing,oqu=d,or exceed=theNoise hearing,nor the fact thata hearing is in
ReductionRatingas reported in the progress,shall affect the responsibility TestRosull_--Fmquency,MeanAtteaua_n,
"Labeled Values" unctionof the of the manufacturer to comma=sotrod andSlaedcrd Deviation
Labelin8 V_'ifioetion Report, continuetesdngrequiredby the tgs

[b] If a category is not in oampbabce, Administrator pursuant toparagraph [a} _50
de o lOOO.as terrninsdinparagraph{=) fthls ofthiasectinn. 5oo

section, themangle=tatermust=ati_ [gee.13,PUb.L.SS_74,BBstar.1_4442
the continued tesL_ requiremet_taof U,S,C,4912)) 31_,
| 211,212-7,and the rvlabelthg 4o_o3oo
requirements of | 211.g13-8before a2It.g12-0 Rot=balingroquimmoui=, e_oo_
further dlstribullng hearing protectorl af (el Any manufacturerwho is furred to NoiseReductionRating:
thugcategoryin commerce, not co_'orm with | 211.21g-e,andwho LobeledValue_--Fmquenc¥.Mevn
(Sa_.13,Pub,L.S;_8;'4,_ gtat.l_ta [4;_ hasmet the requirementof ! 211.?.12-7, AItonuutioa,aadgtuedard Deviat[oa
U,S,C.4ozgl) must rdabeloh pmtsatora of the t-"s

|nil.gig-? ConSnu=OCOmpl_gm specifledcathgoryalreadyinhis . 2so
tsltts_ possessionoacordJn8to | Z11.211before s0ot0oo,

If a category isnot In compliance as distributing them in cornmerr.,e.The ' 2ooo-manufacturer=hall tel=hal at valuesno 31so-determined under | 2T',.,21_-6,the
masufacturer mustsatisfy the greater than any moanattenuation 4oo0-
reqtd_'omentsof parag{aph(a] or (b] of values receivedlmm ComplianceAudit _0o
thin soot|on, Testing. Any manufacturerwho

a)The manufacturermastcov.Onuoin proceedswith | 211.212-7[a]or(b}must NoiseRedu_tionRating,R replacementhaartss protectorwas
test addlUon_ eels of (2.0 pmta_toro re)abel hie productline with the inwest necessarytoconductte=L_aeon for

mean attsnuatinzt value at eachoctave repthcement:until the mottoattenuationvalue=from
thelast lest at each ociaveband equal bond receivedfrom testing;or he may ThisreportIs aubmStadunderfiectlonS
or exceedthe lowest attenuationva]ueo take into accountproductvariability andSecltan13of theNolmControlActof
obtained from a_lpnn_ou= compliance under tl 211.211(b1 and label with a 107_ All taatjng,for "whir.hdata are _portedlower mean altsouation value than the here,wooconductedine_flet=razing'manesteats,

(b] Upon approval by the wo_t eaeo valuesobtainedfrom withappltaahloragulattaaoum_r4o CFR211,
Adrpinl=ttuior, the manufacturer may, ComplianceAudit Testing. el aoq,All d=la_pottad hal#amtl*R_andaccuraterepresentation=of thinliratire, A_
relabelat mlower level Jncomplianco [Sac.zola)(3).Pub,L.92-674,06 Slat.1."42(4;_ otherinformationreportedhareis,to theboat
with | Zrl.g12-,4 tn lieu of Iootin8 under U,S,C.4gogla}[3]1) of (companyname]and (laZltthboratolT
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.B . name knowledso, truo'anduceurote, larn
flworn at Ibo penaltleo alancioled wl$
violalloll of the NoIao Control .Actel"1972and

r t_ the reBulmUonJpuidlahod under It,

, _ I_ {Authorizedreprelemotlvo of company]

[Authoflzed repreaentutlvo or talt labornlory]

Appgndid O,,--CompllemcoAudJlToelLns
Report

Data $h_et .

Companynamn:
Addrenn;
Teat IdbototoP/:
Addreee:
Model number of beaHn8 pmt actor,
CuteSo dooiBnation:-
Produc_n dater

Teat Renult_--b_equency, Mean Attenuation,
and Standard De_viatton

t2S
_0

II_IG

31180
• 4000

0300
OO00
Nidlo noduction RotIns:

Zfreplacement hearth 8 pmlector was
niece=ear7toconduct test, rooaon [or
repl_comgnl:

This report le aubmitted u.dnr Section 8
and 6action"i3of the Niden Control Ael of
1072, All leltin& tar wbicb dote ate reporled
hero, _nl conducted in =trier conformance
with applicableresolutions under40 CPIt 21;I,
el =aq*All the data reported ]zero are Ironand

accurate taptenonlut[ons tootle&
of lids All

- other Iriformallon reported hem it, to the bent
of companynanto and tent Idbot'otox7

s name) knpwledsn, trueand accurolo, I am
OWMnof thepena]t[o¢ Ollociated with
violation of the Nidne Control Ael of 1972end
the reRtdotlOll! publlehad under It.

(Authorized roprmlonlnUvn ot componyl

[Authorized teprenentntIve of toni loboraleWJ

[FRD_ _L_n_ IzJed I-I/41k g_iS_mI
|lU,,l_l COO|lgBO-_I_1_
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